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- I Record of Decision

§ ;-j: Lower Deschutes River Management Plan

This plan documents decisions on 20,641 acres of
public land administered by the Bureau of Land
Management in the Prineville District. This land is
" located within the boundarles of the Lower De-
schutes Wild and Scenie River, Proposed decisions
contained in this document are identical to those
proposed decisions in the Final Lower Deschutes
River Management Plan and Environmental Impact
Statement, The publication of this Record of Deci-
sion complies with Federal policy requirements and
outlines the role and responsibility of BLM in
implementing portions of the overall plan. Imple-
mentation of decisions in this document will protect
and enhance natural and cultural resources, accom-
modate a variety of recreational activities and
provide for public safety and services,

Comparison of Alternatives

Five altermatives for management in the Lower

“Deschutes River Planning Area were analyzed in
the Draft Lower Deschutes River Management Plan
and Environmental Impact Statement dated May,
1991, The environmental consequences of imple-
menting each of the afternatives were described in
Chapter VI of the Draft Lower Deschutes River
Management Plan and Environmental Impact
Statement, They are surumarized in Table 1 of this
document,

The selected plan provides for somewhat higher
levels of overall use from 1988 baseline levels while
attempting to redistribute use from peak weekends
and holidays to weckday periods. Interaction with
other indtviduals or groups would generally be
moderate, The management objectives under this
alternative would be to allow overall use levels to
slightly increase over 1988 levels while reducing
both peak recreational use levels and conflicts
between user groups. Natural resource condition
for most resources would be improved significantly
over the 5 to 10-year implementation period.
Factlity development to accommodate recreational
activities such as camping, boating, fishing and
vehicle-orlented activities would occur so long as

the natural character of the area is not significantly
changed and natural values such as soil, water,
vegetation, wildlife habitat and cultural resources
are protectd and wherever possible, enhanced.
Regimentation and controls would be handled both
on-site and off-site through regulations, fees and, as
a last resort, use limit&ions. On-siie regimentation
and controls would be obvious, but would be
compa tible with the environment and aimed at
protecting natural values and visual quality. This
alternative is the environmentally preferable
alternative. This river management plan best meets
the intent of Federal and State statues and best
resolves the river-refated planning issues while
contributing fo the local and regional economy and
protecting or enhancing outstandingly remarkable
river-related resource values.

‘Alternative Tiwould have provided for a higher

level of use, The management objectives under this
alternative would be to accommodate increased
levels of recreational uge, while protecting the
environment where the sights, sounds and interac-
tion with other individuals or groups would often
be high. The character of the area would remain in a
generally natural-appearing condition; however,
facility development {o enhance recreational
opportuni ties such as camping, boating, fishing and
vehicle-oriented activities would occur. On-site
regimentation and controls would be obvious, but
limited to those necessary for public safety as well
as to accommodate increased numbers of visitors.,
and fo maintain fisheries condition, soil stability
and vegetative cover. This alternative would
provide the widest range of beneficial uses of the
river environment, but would provide the second
lowest fevel of protection for both renewable and
nonrenewable resources.

Alternative 2 described existing management,
Alternative 2 is the baseline from which the other
alternatives can be compared, This is the no-action
al terna ive required by the Na tional Environmental
Policy Act, The intent of this alternative would be to
continue present fevels of management. Overall
recreational use levels would be unregulated and
would continue to increase causing a moderate to

1-245

<>



high degree of interaction with other individuals
and groups. On-site regimentation and controls
would be evident in some areas and lacking in
others, This alternative would provide a high level
of beneficial uses and low or declining levels of
protection for both renewable and nonrenewable
resources,

Alternative 3 provided for lower levels of peak use,
The management objectives under this alternative
wottld be to maintain present overall levels of use
while reducing peak recreational use levels while
natural resource condition would be improved. The
sights, sounds and level of interaction with other
indivicuals or groups would be moderate, Facility
development to accommodate recreational activities
would occur so long as the natural character of the
area was not affected. Regimentation and controls
would be obvious, but would be compatible with
the environment and aimed at protecting natural
values and visual c}uali ty. This alternative would
provide moderate levels of vesource protection and
enhancement while maintaining current beneficial
uses.

Alternative 4 provided for much less use. The
management objectives under this alternative
would be to significantly reduce recreational use
levels, improve overall natural resotrce condition
and provide recreational opportunities in a less
crowded setting, The sights, sounds and overall
level of interaction with other individuals or groups
would be low to moderate, New facility develop-
ment would occur away from sensitive areas to
disperse recreational use, Regimentation and
controls would be handied both on-site and off-site
through fees, regulations and limitation. On-site
regimentation and controls would fitinto the
natural landscape to the greatest degree possible,
This alternative would provide the highest level of
protection or enhancement of resource values but
would reduce beneficial uses.

A supplement to the Draft Management Plan was
prepared as a result of the need to consider public
access upstream from the Portland Deschutes Club
locked gate. A rangg of alternatives which pre-
sented varlous options for providing public access
was considered. See Volume 2 of the Final Lower
Deschutes River Management Plan/EIS and the
Access: Road, Trails and Launch Sites section of this
document.

Mitigation Measures

All protective measures and standard operating
procedures identified in the plan will be taken to
mitigate adverse impacts. These measures will be
strictly enforced during implementation, Monitor-
ing and evaluation will tell how effective these
measures are In minimizing environmental impacts.
Therefore, additional measures to protect the
environment may be taken during or following
monitoring,

Area Manager Recommendation

I recommend adoption of the Lower Deschutes
River Management Plan Record of Decision,

Signed /Date:

Feb. 1, 1993

James G&K/enna, Area léanager /

Lapprove the Lower Deschutes River Management
Plan Record of Decision as recommended. This
document meets the requirements for a Record of
Deciston as provided in 40 CFR 1505.2,

Sigylate: / ‘

gu(es L. Hancock, District Manager

Feb. 1, 1993

Appeals Process

Within 30 davs of the recelpt of this decision, you have the right
to protest to the Bureau of Land Managoement Sate Directar
and there after appeal to the Board of Land Appeals, Office of
the Secretary, U.S, Depariment of the Interior, iy accordance
with the regulations of 43 Code of Federal Regulations 4,400,
The Prolest to the State Director must te filed in writing in the
Oregon State Office of the Bureau of Land Management, 1320
M.E. 44th Avenue, P.O. Box 2963, Portiand, Oregon 97208, If no
protests o appeats are filed, this declsion will be become
effective and be implemented in 30 days.
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Table 1 - Summary of Long Term Impacts to All Resources by Alternative’

| Managing: Pref. Alt, Alt, Alt. Alk,
Alt, 1 2 3 4
| Seil +M +L, L +M +H

Water +M +L +L +M +M
Vegetation +M +L -L +M +M
Livestock Grazing CL -L -L +L -L
Cultural Values +M +M -L +M +H
T & E Species +M -L -L i-hi +H
Scenery +M +M -L +M +M
Overall Recreational Use

Quantity of Use +L +M +M -L -M

Quality of Experience +L -L -M +L - +M
Access +M +M -L +M +L
Economic Values +M +H +H -L -H
Law Enforcement and

Emergency Services +M -L NC +L +M
Hre +M -L -L +L +M
Public Safety +L +L -L +L +L
Private Land & Property

Rights +L -L NC +L +L
' +  Benefidal 1 1 High

- Adverse M Moderate
NC No Change L low
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L Introduction

A. Background and River
- Corridor Boundaries

The Planning Area

In 1970, the lower 100 miles of the Deschutes River
were designated by voter intiative as a component
of the Oregon State Scenic Waterways System. By
law, the boundary for this State Scenic Waterway s
1/4 mile from the bank on each side of the river. In
October 1988, this same 100-mile segment from the
© Pelton Reregulating Dam to its confluence with the

- Columbia River was designated by the US. Con-
gress as a Natlonal Wild and Scenic River and
classified as a recreational river area, The National
Wild and Scenic River has a variable boundary
which averages approximately 1/4 mile on either
side of the river, unlike the uniform 1/4-mile
boundary in the State Scenic Waterway. The final
- Natlonal Wild and Scenic.River boundary has been
developed with public input to include and protect
or enhance the outstandingly remarkable values
that caused the river to be designated.

River Segments

The river has been divided into four scgments
based on geographical features, public road access
angl recreational use patterns as shown on Maps 1
and 2, The upper part of Segrent 1 is the 13-mile
segment from Pelton Reregulaiing Dam to Trout
Creek, It offers both vehicular and hiking trail
access, Except for the community of Warm Springs,
the river canyon appears natural in character. This
portion of the river offers outstanding trout fishing,
Boating opportunities exist, but are restricted to
-nonmotorized craft and are of limlted Guality to
“whitewater boaters due to the lack of whitewater, A
person vislting the area can generally expect to
encourntter low to moderate numbers of people.

The lower part of Segment 1 is the 28-mile segment

== from Trout Creek to the Deschutes Club locked

;

gate. It is accessible to the public primarily by boat
with some point access by vehicles. While this
portion of the river is paralleled by the railroad, it is
still relatively remote and natural in character,
Whitewater boating and trout fishing opportunities
are outstanding, Some motorized boat use oceurs in
the lower ten miles of this segment, Low to moder-
ate levels of use generally occur with higher
numbers of uscrs visiting the area on peak summer
weekends.

Segment 2 is the 15-mile segment from the De-
schutes Club locked gate to Sherars Falls, It is
accessible by a paved or gravelled road along the
east side of the river for the entire length of the
segment. The vailroad also parallels the river. The
community of Maupin is located in the middle of
the segment. While the area still possesses high
scenie quality, it is the most developed and highly
used section of the lower Deschutes, This viver
segment is used primarily for day use by whitowa-
ter boaters during the summer and by frout and
steelhead anglers at other times of the year, Several
chatlenging rapids and easy access make this area
extremely popular with whitewater enthusiasts,
Relatively low levels of motorized boat use occur in
the upper portions of this segmont. The experience a
person has when visiting this area on a summer
weekend is one of high density use and a “splash
and giggle” attitude. Weekday and off-season use
{mid-October to mid-May) occur at a moderate
level.

The 21-mile river Segment 3 from Sherars Falls to
Macks Canyon is paralieled by a gravel road onone
side and a railroad on the other throughout its
length, Except for the road, railroad and a fow
developed and semi-developed campgrounds, the
area s essentially natural appearing. Relatively low
levels of use oceur in this area with fall steelhead
fishing and summer whitewater boating being the
primary activities, Both motorized and
nonmotorized boat use occur,

Segment 4 is the segrnent extending from Macks
Canyon, 23 miles downstream to the confluence of
the Deschutes with the Columbia River. The
railroad parallels the river throughout its length,
Public access is limited primarily to boat or foot
access, The character of the canyon is natural
appearing and relatively remote, Fall steethead

fishing is the predominate use with lesser amounts <>
9
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of whitewater boating and trout fishing. Most use in Land Ownership

this segment is by motorized boat. Use levels are

generally low to moderate except during the l?te The planning area contains 41,367 acres of land
summer/ fall steelhead fishing season when high located in Jefferson, Sherman and Wasco Counties.
numbers of anglers crowd into the area. Land ownership by county is shown in Table 2 and

on Maps 1 and 2, Table 3 shows riverbank owner-
ship by segment,

Table 2 - Lower Deschutes River Acreage by County and Ownership

County BLM State!  Warm Springs  Private Total?
- , Tribe .
Jetferson 4,010 137 3,285 922 8324
Sherman 4,951 3,654 0 1,392 9,997
Wasco 11,680 1,015 3,674 7,677 23,046
Total 20,641 4,806 5929 9,091 . 41,367

The State of Oregon through the Division of State Lands, claims ownership of the bed and banks (up to ordinary high
water} of the river within the planning area (other than reservation lands).

*The planning area Includes lands within the State Scenic Waterway and the final National Wild and Scente River bound-
arlos, Where these bouncdarles do not colncide, the wider of the two Is used as the planaing area boundary.

—

Table 3 - Approximate Riverbank Ownership (in miles) Along the Lower
Deschutes River*

Private Land Pyblic Land Total
Segment 1: Warm Strings to Locked Gate '
Bast Side 22 19 41
West 35 -6 41
Totals 57 25 82
Segment 2: Locked Gate to Cherars Falls
East Side 5 10 15
West Side 7 8 15
Totals 12 18 30
Segment 3: Sherars Falls to Macks Canyon
East Side 6 16 21
West Side 6 15 21
Totals 11 31 42
Segment 4: Macks Canyon fo Columbia River
East Side 0 23 23
West Side 5 18 23
Totals 5 41 46

*Private land includes Tribally-owned and allotted lands. Public land Includes land managed by Bureau of Land Manage-
ment and State of Oregon.
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B. Purpose and Need for the
Plan

Passage of Oregon HB 3019 and 5B 202 initlated an
extensive planning effort by the Governor-ap-
pointed Deschutes River Management Cornunittee
and the various managling agencies which make up
the Deschutes River Policy Group, Several groups
of volunteers contributed large amounts of ime and
effort in the initfal stages of developing this plan.
When the lower 100 miles of the Deschutes River
was designated by Congress as a National Wild and
Scenle River in October 1988, the planndng process
was modified to incorporate the Federal require-
ments,

Comnsistency

This plan is consistent with the plans, programs and
policies of other Federal agencics, the Confederated
Tribes of Warm Springs and State and local govern-
menls.

The Lower Deschutes River Management Plan
Record of Decision satisfies Federal planning
requirements, It mects the requirements of the
National Environmental Policy Act and the Oregon
Omnibus Wild and Scenie Rivers Act of 1988, It is
consistent with the Bureau’s Tweo Rivers Resource
Management Plan which was developed in accor-
dance with the Federal Land Policy and Manage-
ment Act of 1976,

Implementation

Decisions in this document were developed
through the Lower Deschutes River planning
process which involved 11 Federal, State and local
government agencios and a 9-member governor-
appointed advisory group, The purpose of this
document is to comply with Federal requirements
regarding BLM planning decisions. BLM must
publish a Record of Decision indicating which
decisions in the Final Lower Deschutes River
Management Plan will be implemented by BLM.
Other decisions in the Final Lower Deschutes River
Management Plan will be implemented by various
State agendies or local governments. For example,

BLM is responstble for implementing decisions
regarding livestock grazing on BLM-managed Tand
while Oregon State Parks and Recreation Depart-
ment and Oregon Department of Fish and Wildlife
are responsible for implementing decisions related
to establishment of an instream water right for fish,
recreation, pollution abatement, etc, The Oregon
State Marine Board is responsible for implementing
motorboat reguilations while Jefferson, Sherman and
Wasco Counties are responsible for coordination of
search and rescue efforts.

Decisions which are BLM's responsibility will not
be affected by appeals to decisions shich are the
responsibility of a particular State or local govern-
ment entity and vice versa, Decisions in this plan
will be implemented over a period of years and are
tied to the BLM budgeting process. Priorities for
cach program will be reviewed annually fo help
develop the work plan commitments for the coming
year.

Valid Existing Rights

This plan will not repeal valid existing rights on
public lands, Valid existing rights are those clalms
ot rights to public land that take precedence over
the actions in this plan. Valid existing rights may be
held by other Federal agencies or by private
individuoals or companies. Valid existing rights may
pertain to mining claims, ofl and gas leases, rights-
of-way and water rights.

Administrative Actions

Various types of administrative actions will require
special attention beyond the scope of this plan.
Adminisirative actions are the day-to-day transac-
tions rexuired to serve the public and to provide
optimal use of the resources. These actions are in
conformance with the plan. They include issuance
of permits for commercial recreation activities;
lands actions, including fssuance of grants, leases,
permits and resolution of trespass; facility mainte-
nance; law enforcement and monitoring of permit
stipulations; cadastral surveys to determine legal
land ownership; and engineering support to assist
in mapping, designing and implementing projects,
These and other administrative actions will be
conducted at the resource area, district or state level.
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The degree to which these actions are carrled out
will be based upon BLM poliey, available porsonnel
and funding levels.

Public Participation and Document
Availability

Public participation has been sought throughout the
planning process and is summarized below as well
as in Volume 2 of the Final Plan/EIS. Partial lists of
persons, agencies and groups involved in the public
participation process are also included in Volume 2.

Copies of the Final Lower Deschutes River Manage-
ment Plan and EIS are avatlable upon request from
the Prineville District Burcau of Land Management
and Oregon State Parks and Recreation Department
in Salem,

In addidon, copies are avatlable at selected locat and
undversity libraries,

Public Involveinent

In 1988, the Deschutes River Management Commit-
tee and the managing agencies developed a plan-
ning process utilizing consensus decision making
and extenstve publle Involvernent, A series of
meetings were held to begin identifying issues for
each river segment. Many members of the public
participated in these early scoping meetings. All
phasos of the plan were developed in anopen
public forum.

A Memorandum of Understanding (MOUD for the
Lower Deschutes River Planning Area was signed
by the members of the Deschutes River Policy
Group in fate sumimer, 1989, Among other things,
this MOU outlined the planning and decision-
making process to be followed during the develop-
ment of this plan,

The Policy Group then developed the scoping
document, “Issues and Alternatives for the Manage-
ment of the Lower Deschutes River”. The document
was released in January 1990 and six public meet-
ings were held to listen to the public's response,
Atlendance at these meetings reflected a high level

4}
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of interest. The comment perlod began January 17
and extended to March 28, 1990, An independent
consultant analyzed the comuments recelved froma
total of 1,087 individuals. See Volume 2 of the Final
Lower Deschutes River Management Plan and
Environmental Impact Statement for a summary of
these comments.

Fotlowling the public meetings, the Policy Group
met to discuss the public response to thoe identified
iseucs and alternatives and to develop the Preferred
Alternative. The Draft Lower Deschutes River
Management Plan and Environmental ITmpact
Staternent was released in June 1991 for a 120-day
public comment porfod. Ten public hearings were
held throughout the state, Summaries of hearing
testimony and written public comments, along with
policy group 1esponses, are contained in Volume 2.

An additional issue regarding public access up-
stream from the Deschutes Club: focked gate was
identifiedd in preparation of the final management
plan. A supplament to the draft management plan
was prepared and a 60-day public comment pevied
with twa public hearings was prowded Public
comment analysis on this issue is also contained in
Volume 2,

C. Summary of Alternatives

Five multiple use alternatives for the managenont
of public lands in the Lower Deschutes River
Planning Arca were developed and analyzed in the
Draft i.ower Deschutes River Managament Plan
and Environmental Impact Statement, This analysis
was in accordance with BLIM's planning regulations
jssued under authority of the Federal Land Policy
and Management Act of 1978 and the Omunibus
Oregon Wild and Seenic Rivers Act of 1982,

The alternatives responded to major {ssues ident-
tied through the planning process. They include
protection/enhancoment of natural and cultural
resources, management of recreattonal activities
and providing for public safety and services. The
purpose of the alternatives were to prosent and
evatuate varlous options for managing, protecting
and enhancing public resources,



Environsmental Preferability of the
Alternatives

Environmental preferability is judged using the
criteria in the National Environmental Policy Act of
1969 (NEPA). Title 1, Section 101(b) of NEPA
establishes the following goals:

1, Fulfill the responsibilities of each generation as
trustee of the environment for succeeding genera-
tions;

2, Assure for all Americans a safe, healthful, pro-
ductive and esthetically and culturally pleasing
surroundings;

3, Attain the widest range of beneficial uses of the
environment without degradation, risk to heaith or
safety, or other undesirable and unintended
consequences;

4, Preserve important historie, cultural and natural
aspects of our national heritage, and maintain,
wherever possible, an environment which supports
a diversity and variety of individual choice;

5. Achieve a balance between population and
resource use which will permit high standards of
living and a wide sharing of life’s amenitics; and

6, Enhance the quality of renewable resources and
approach the maximum attainable recycling of
depletable resources.

The Preferred Alternative in the EIS ranked firstin-
overall environmental preferability. It was consid-
ered to be in compliance with all NEPA goals,
especially goals 1, 3, 5 and 6. The Preferred Alterna-
tive was followed by Alternatives 3 and 4 respec-
tively. While Alternatives 3 and 4 were in greater
compliance with goal 2 than the Preferred Alterna-
tive, they did not comply as well as goals 5 and 6.

Alternative 1 was in greatest compliance with goal 6
and to a lesser degree goals 1and 5 because of its
emphasis on economic and commodity production,
Alternative 2, the Continue Existing Management or
No Action Alternative, was in compliance with
goals 2 andi 4 because it maintains current condi-
tons. This alternative was not in compliance with
goals 1, 3, 5 and 6 since it makes no attempt to
enhance environmental quality of diversity and

K
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does not improve social or economic well being,
Analysis in the Supplement to the Draft Lower
Deschutes River Management Plan/EIS resulted in
some revisions to the proposed decision, however,
it did not affect the environmental preferability of
that alternative,

III. Lower Deschutes River
Management Plan Decisions
for the Bureau of Land
Management

This section deseribes implementation responsibili-
tes for the portion of the Final Lower Deschutes
River Management Plan under the responsibility of
the Bureau of Land Management. The decision
provides protection and enhancement to the river’s
outstandingly remarkable values while providing
adequate levels of recreation use and diversity of
opportunitics, Management actions were selected
on the basis of their ability to resolve Issues raised
during the planning process, satisfy planning
criteria and public input, mitigate environmenial
consequences and provide for the best management
of public land resources in the planning area,

A. Management Goals and Standards

For many years, the Deschutes River has provided a
wicle range of recreation opportunities in a gener-
ally natural but roaded environment.

Goal for the Planning Area;

The goal of this plan is to manage the lower 100
miles of the Deschutes Canyon on g segment-by-
segment basis to protect and enhance the river's
outstandingly remarkable and related values while
allowing the continuation of compatible existing
uses, inclnding a wide range of public outdoor
recreation opportunities and minimizing user
conflicts, These recreation opportunities will be
provided in a manner that does not substantially
impalir the natural beauty of the river canyon,
diminish its esthetic, fish and wildlile, scientific and
recreational values and take into account the rights
and interests of private landowners and Tribal

treaty rights. 4}
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Recreation Management Goals by River
Segment

Segment 1 (Pelon Reregulating Dam - Trout
Creek) -

Goal:

This river segment will be managed to maintain or
enhance the high quality trout fishery, Management
will provide primarily tor day use and
nonmotorized boating opportunities at a relatively
moderate use lovel,

Segment 1 (Trout Creek-Deschutes Club Locked
Gate)

Goal:

This segment will be managed primarily to main-
tain or enhance the high quality trout fishery and
nonmotorized boating opportunities. Occasional
encounters with other users will occur, While some
day use will continue, most activities during the
primary use season will involve overnight camiping,

Segment 2 (Deschutes Club Locked Gate-Sherars
Falls)

Goal:

This river segment will be managed for relatively
high levels of nonmotorized whitewater boating
day use as well as trout and steethead fishing,

Management will focus on achieving a higher level
of environmental and social ethics, Management
actlons will emphasize resource protection, public
health and safety, and reduction of user conflicts
and crowding,

Segment 3 (Sherars Falls-Macks Canyon)

Goal:

This river sogment will be managed primarily to
provide moderate levels of dispersed use by

boaters, anglers and overnight campers with -
vehicles,

<>

Segment 4 (Macks Canyon-Mouth)
Goal;

This area will be managed primarily for fishing and
will provide access for motorized and
nonmotorized boats, with opportunities for hiking,
mountain bike and horseback ricling. Management
will be toward dispersed recreational opportunities.
Management actions will reduce sociat conflicts
AMOng users,

Owverall Minimum Standards for the Entire
Planning Area

Management actions will be taken to prevent, stop
or reverse the following unacceptable conditions in
the planning area.

1. Any riparian-wetland arca that is not functioning
propertylby 1997, The overall objective is to achieve
an advanced ecological status, except where
resource management objectives, including proper
functioning condition, would require an carlier
successional stage,

2. Any riverbank that Is actively evoding at such a
rate that water quality and fish habitat arc adversely
affected.

3. Any significant natural feature or recreational
value that is eroding or being irreparably damaged
by hurnan use to the point that it is in danger of
being lost,

4. Any significant health hazard caused by human
use.

5. Any damage to threatened or endangered spedles
or damage to individual plants or anfmals or the

Ripartan-weliand areas are functioning properly when
adequate vegetation is present to Jdissipale slream enorgy
associated with high water flows, thereby reducing eroslen and
improving water quality: fitter sediment and ald flondplain
development; improve flocadwater retention and groundwater
recharge; develop root masses that stabilize streambanks
against cutting action; devclor dhverse ponding and channe!
characteristics to provide the habltat and the waler depth,
duration and temperature necessary for fish producton,
waterfouwd, breeding and other uses; and support greater
biodiversity. The functoning cordition of rlparlan-wetland
areas is a result of Interaction among geology, soll, water and
vegetation,
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habitat of any candidate specles which would cause
them to become listed as either threatened or
endangered due to human-use,

6. Any damage to or significant deterioration of
prehistorie/historic sites.

7. Any significant degradation of water quality due
to human use, including both point and nonpoint
sources within and outside the river corridor.

B. Planned BLM Manage-
ment Actions Under the Plan

This section describes the plam{ed actons and
determines priorities for implementing those
actions. The management actions will be used to
resolve the planning issues identified. Unless
otherwise noted, management direction, implemen-
fation, monitoring and support needs apply to the
entire planning area,

The priorities were established based on Deschutes
River Policy Group direction, Deschutes River
Executive Review Board decisions, public input,
administration policy and Department of the
Interior and BLM directives.

Strategies, Roles and Intemgenc I
Relationships

Successful implementation of the Lower Deschutes
River Management Plan will require coordination
and cooperation between all of the managing
agencies. The Omnibus Oregon Wild and Scenic
Rivers Act requires the Secretary of the Interior to
enter into a cooperative management agreement
with the State of Oregon and the Confederated
Tribes for plan developmentand subsequent
implementation, Each managing agency will make
fts own decisions under applicable Federal, State,
local or Tribal procedures which may offer either
additional public comment or decision appeal
rights. It is important to note the distinction be-
tween an agency’s support for a decision to be
implemented by another agency, versus an agency-
specific action such as site development or protec-
tion on their own lands.

4

A standing interagency committee will be created ]

with the mandate to assure that the decisions in this
plan will be implemented and issues addressed and
resolved in a coordinated ongoing fashion, This
committee will utilize public involvement as they
review all land acquisitions, funding expenditures,
facility development proposals, data collection as
well as monitoring and evaluation and changes in
management policy.

Land Acquisition and Public Access
Strategy

The managing agencies will form an interagency’
committee to coordinate acquisttions of property
and access vights within and adjacent to the plan-
ning area. Each agency will develop and maintain
an acquisition plan. All acquisitions will be re-
viewed by the committee for consistency with
existing management and the goals of the plan. A

-determination of which agency will assume title

and management responsibility for the acquired
land will be made on a case-by-case basis. Acquisi-
tion and lead management responsibility will
generally be based with the predominant or
contiguous land management agency in an area.
The lead agency on proposed acquisitions will be
responsible for funding, required analysis, supple-
mental resource inventories or clearances, apprais-
als, etc. The lead agency will also be the one which
will acquire ownership. Potential lead agencies to
acquire land within the planning area include:

USD}, Bureau of Land Management
Oregon State Parks and Recreation
Oregon Depariment of Fish and Wildlife
Confederated Tribes of Warm Springs

Land exchanges will be used wherever possible to
increase public land holdings within the planning
area. If a land exchange is not feasible, outright
purchase will be pursued,

When a property becomes available for sale or lease
which is of interest to more than one agency, the
committee will consider dividing or sharing the
acquisition in a manner that meets the needs of the
agencies and the general public.

<>
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The interagency acquisttions commiitiee will
ilentify a list of priority acquisitions for public use,
In developing a Hst of priorities, the agencies will
consider the following needs:

+Private lands now being used by the public

sThe need for access to public lands (by ease-
ment across private lands)

+Critical wildlife habitat

ST sParking areas for river access
LB o Trails

s[mportant cultural resource sites

«Qut-of-corridor camping opportunities

* Acquisttion of grazing rights from private
property owners

A spedfle timetable for acquisition will be devel-
oped by BLM after acquisition sites have been

The BLM will seek funding through its budget and
appropriations process on a schedule that targets
the completion of all key acquisitions by the year
2000, Other acquisitions will be ongoing. Acquisi-
tions will begin immediately as willing sellers and
funds become available or exchange participants
can be identified.

Strategy for Expenditure of Funds

Limited funding and staff will be available to the
managing agencies to implenent the decisions of
this plan, Bocause the amounts and types of funds
are not always predictable and because it will be
necessary to await the event to determine which
management actions are most urgently needed, it is
not possible to prioritize expenditures at the time of
plan adoption. However, some general guidelines
can b established to help guide managers” actions
in allocating funding and staff time.

Generally, the highest priority will be given to those
actions necessary to ensure that natural and cultural
resources (especially outstandingly remarkable
values) within the planning area are maintained
within management standards, Law enforcement,
emergency services, public information and educa-
tion, and other measures necessary to protect public
safety will also recelve the highest priority.

<>

* Identified and prioritized by the managing agencies.

High priority will also be given to developing
baseline data that is necessary to effectively imple-
ment, monitor and adjust the plan using the Limits
of Acceptable Change process.

Facility development and capital improvements
will be part of an overall resource strategy. Im-
provements will be consistent with the need to
protect the natural resources of the river and control
or manage use consistent with plan objectives.
Developments will be based on resource needs,
health and safety concerns and not change the
physical character of the river or the desired
recreational experience. Capital improvements will
be prioritized based on protection of the river’s
outstandingly remarkable values and other costs of
plan implementation.

Land acquisition ranges from high priority to low
priority.

Data Collection, Monitoring and
Evaluation Strategy

Priority funding will bo altocated to collection of
baseline data needed to implement, monjtor and
adjust the Deschutes River Plan. The Limits of
Acceptable Change process is the underpinning of
the entire Lower Deschutes River Plan, Without
adequate baseline data it becomes virtually impos-
sible to monitor the changes necessary to determine
whether or not the Limits of Acceptable Change
required by the plan are exceeded, Objective
baseline data is necessary to determine whether or
not the implementation of plan provisions is having
the desired effect.

Baseline data will be gathered as expeditiously as
possible beginning in the 1993 boater season. Data
to be gathered will include, but not necessarily be
limited to the following:

1. A habitat map will be developed to inventory
biclogical resources and the terrain in which they
exist, Flora and fauna present and thedr densities
will be plotied on a tepographic map along with the
resources wpon which they are dependent (e.g.
spawning gravel for fish populations). A habitat
map will be prepared for both fand and instream
habitat,
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2. A comprehensive all user survey will be devel-
oped and implemented to determine the character-
istics of the users of the Deschutes River, their
opindons about the Deschutes River and the size of
the user population,

3. User fee information and registration will be
implemented where feasible to increase individual
accountability and gather desired data. in Segments
3 and 4, self-registration will take place at
Buckhollow, Kloan, Heritage Landing and the
Deschutes State Park, Data to be obtained will
include, but not be imited to, name, type of use,
date and time use begins,

4. A comprehensi ve archaeological resource survey
witl be completed to determine sites and conditions
of archaeological resources.

5. A comprehensive study on the identification,
location and condition of all threatened and endan-
gered spectes within the planning area will be done,

6. A definitive study on the effect of motorboats and
other user actions on instream habitat and the
fishery will be completed.

C. Bureau of Land Manage-
ment Implementation and
Jurisdiction Responsibilities
and Priorities

Bureau of Land Management decisions will become
effective 30 days after publication of this Record of
Declsion and final plan.

Protection and Enhancement of
National Wild and Scenic River
Related Natural and Cultural
Resources

1. Fish Habitat/Water Quality and Quan-
tity

a. Isstie: How should riparian areas be managed fo
protect water quality?

"

1) Problem: Lass or degradation of vegetation and
soil due to livestock grazing has resulted in
damage to fish habitat.

Proposed Decision -

The following vegetative goals will be the primary
consideration in the development of any systern for
livestock grazing management,

1. Riparian plant communities on BLM lands will be
managed to maintain or achieve a minimum of 60
percent of the ecological vegetative potential within
15 years, and ultimately the long-term goal of
achieving full vegetative potential. Vegetative
potential wili vary significantly, depending on
specific site characteristics.

2, The riparian vegetative goal is to maintain or
restore the corridor along the river margin with a
variely of tree, shrub, grass and sedge species. A
desirable riparian plant community would likely
include the following species: white alder, willow,
red birch, mock orange, rose, chokecherry, service-
berry, reed canarygrass, elderberry, cattails, various
sedges and rushes, and cottonwood. The intent of
this goal is to protect or restore diverse terrestrial
wildlife populations, enhance the aquatic environ-
ment, and naturally armor the riverbank with
sufficient root mass te prevent erosion.

3. Upland vegetation on BLM lands will be man-
aged to maintain or achieve an ecological status
between 51 and 75 percent of the plant composition
found in the natural plant community (late seral or
good ecological condition).

The period of livestock use within the planning area
will generally be between November 1 and May 1,
unless there is a site specific rationale for an excep-
tion, such as use in a non-riparian pasture. Potential
fall /winter /early spring (November 1 - May 1)
grazing in riparian areas will occur in a manner
which provides sufficient residual vegetative cover
to prevent erosion and potentially trap flood-born
sediments.

A number of management actions will be employed
to accomplish vegetative objectives for upland and
riparfan areas, The timing, duration of use, and
number of livestock will vary. Fences may be used
to control livestock movement, divide pashures, or

<>
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exclude livestock use. Water developments may be
used fo replace existing watering locations or
redistribute use. Livestock grazing allotments may
be operated in combination to increase flexibility,
provide periods of no Hvestock use, ot solve
practcal problems, Coordinated resource manage-
ment plans, like the plan developed by the Lower
Breschutes Coordinated Resource Planning Group
for the lower 24 miles of river in 1983, may be used
to develop practical management approaches to
attalning vegetative goals, while considering other
resources and uses.,

Consultation will accur with Hvestock operators
and affected Interests as Hvestock grazing systems
are designed and associated livestock project
development {e.g,, fencing, water) is planned.
Grazing systems will be developed while consider-
ing resource objectives, associated costs for the
livestock operators, as well as other economic, social
and environmental issues, Resource management
agencies will work with private landowners and
managers to reach ecological cbjectives through
IntHation of cooperative range enhancement
projects {e.g., fencing, seeding, planting, water
development), that may include appropriate
incentives {e.g, funding or materials) for the private
individuals, Intensive monitoring studies (e.g.,
actual use, photo points, ecological condition and
trend, nested frequency, riparian and water qualily)
will be implemented to measure progress in
meeting the riparian and upland standards on
public lands, Similar monitoring may be conducted
on private and allotted tands where landowners
and managers are agreeable. If, after five years,
studies do not indicate a positive lrend toward
meeling vegetative standards, temporary or
permanent livestock exclustons will be imple-
mented on public lands and encouraged or recom-
mended on private and Tribal allotted lands. I
Ilvestock operators consistently fail to comply with
specific conditions of the grazing agrecments on
pubtic lands, appropriate enforcement action will be
taken, including potential loss of grazing privileges,
Operator compliance on public lands will spocifi-
cally include moving livestock to appropriate
pastures at predetermined dates and stocking
pastures at predetermined levels,

BLM will cooperate with other resource manage-
ment agencies to establish demonstration rial areas
that will use different hvestock grazing manage-

ment systems {n a variety of sites to better deter-
minge the most effective techniqtes for restoring
upland and riparian vegetative communities, BLM
will work with the other managing agencics to
develop and use a consistent technique for evaluat-
ing vegetative change throughout the river canyon

Ininstances where BLM lands are a small or
isolated portion of the livestock pasture, the BLM
will attempt to develop livestock management
actions that are consistent with private land man-
agement, while striving to reach overall riparian
and upland vegetative objectives.

BLM lands east of the railroad right-of-way fence
from which livestack use has been excluded, will
continue to be utilized as livestock exclosures. Arcas

of riparian vegetation presently in good ar excellent

condition will be mainkined,

Existing Hvestock riparian exclosures at Mecca,
Davidson Flat, from Cove Creek to the Deschutas
Club Locked Gate, at Beavertail and Macks Canyon
Campground will be maintained.

If a positive trend toward meeting the vegetation
standards is not accomplished within five years, the
following improvements will be constr ucted in
areas with continuing problems:

Segment 1:

New livestock fencing will be consbructed to
exclude Hvestock from the riparian corridor of the
river and tributaries on public land betweon Trout
Creek Campground and Mecca Flat. Livestock
watering access ko the river and wributaries will be
restricted to controlled points and only where
upland watering alternatives do not exist or canmot
be developed, Livestock riparian fencing will be
constructed upstream from Trout Creek Camp-
ground above the east bank trail to reduce conflict
with recreational access to the river.

Segment 2;

New lvestock fence will be constructed to exclude
livestock from BLM lands in the corridor between
the east bank access road and the river until vegeta-
ttve recovery has cccurred. Livestock watering
access to the river on BLM managed lands will
oceur at small controlled sites only when alternative
upland water sources are unavailable,
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Segment 3:

Additional livestock fence will be constructed above
the Macks Canyon Road to exclude fivestock from
BLM managed lands within the river corridor
durlng riparlan recovery, New boundary fencing
will be constructed between private and public
lands at Sinaimox, Ferry Canyon and Box Elder
Canyon to prevent livestock from entering the
riparian corridor on public land. New upland
watering sources will be developed to eliminate the
need for livestock access to the river.

Segment 4

New livestock fencing will be constructed to
exclude livestock from sections of riverbank not
currently within established riparian livestock
exclosures, Livestock access to the river or tributar-
les for water will be provided at controlled access
points if upland watering sites are not available.

Projects will be constructed where they are consis-
tent with site specific allotment objectives, and will
include consultation with affected interests,

In arcas of extensive blocks of private or allotted
lands, the BLM will encourage implementation of
livestock management systems that will result in
riparian and upland plant communities reaching
the management standards. The management
agencies may work cooperatively with individual
private landowners to assist in the development of
grazing systems and construction of livestock
management facilities.

Subject to availability of funding, the BLM will
develop a consistent and well coordinated inven-
tory, management plan implementation, and
mondtoring program for riparian areas along the
Deschutes River and its tributaries to ensure that
management objectives are met. (See Monitoring
and Evaluation section of the Final Management
Plan.)

Programs or measures will be implemented which
promote cooperation and education in the process
of achieving the plan’s vegetative standards. This -
information will be directed at the managing
agencies as well as livestock operators and the
public,
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2) Problem: Loss or degradation of vegetation and
soil due to motor vehicle use has resulted In
damage to fish habitat,

Proposed Decision -

The BLM will continue to implement decisions
relating to off-road vehicle management in the Two
Rivers Resource Management Plan, This includes
closure ar limitation of vehicle use in riparian areas
to pratect vegetation,

Motor vehicles will be restricted to designated
roads, parking and launching areas.

Motor vehicle routes not designated will be closed
and rehabilitated. Supplemental vegetative seoding
or planting will be provided to speed vegetative
recovery of areas previousty degraded by vehicle

" use,

Parking areas will be provided on BLM lands
outside of the riparian areas at Mecca, Trout Creek,
Little Sandy Beach, Pine Tree, Beavertail and Macks
Canyon, as well as other smaller roadside puli-off
sites.

The BLM will avoid sidecasting material that could
enter the river or cover riparian vegetation during
road maintenance activities. The BLM will recom-
mend to other agencies and private landowners that
road maintenance activities adjacent to the river not
result in sidecasting material into the river or onto
riparian vegetation.

Rack or wood post barriers will be installed to
prevent unauthorized vehicle access into riparian
areas at sites such as Devil's Canyon, Long Bend,
Oak Springs, Handicap Ramp, Little Sandy Beach,
Pine Treg, Jones, Rattlesnake and Ferry Canyons, as
well as Sinamox and other roadside sites,

3) Problem: Loss or degradation of vegetation and
soil due to human use associated with activities
such as parking, overnight camping and boating
has resulted in damage to fish habitat,

Proposed Decision -

Undeveloped campsites will be managed to protect
and enhance outstandingly romarkable vatues

<>
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Identified in the plan with the following objectives
in mind:

1. Qvernight camping will be managed with the
teast vestriction and regimentation on campers
necessary to ensure the protection and enhance-
ment of the values identified in the plan.

2, The most favored means of management will be
informational measures bv which campers can
voluntarily achieve management standards,

3. Site stabilization measures which change the
physical appearance of the natural river corridor
will be minimized.

4. Positive steps will be taken to protect the rights of
the private property owner while at the same e
encouraging private property owners o make
accommodations for the public benefit.

5. Signing will be done In a manner to cause the
least visual disruption tn the planning arca,

& In goneral, signing will be used to designate areas
where overnight camping is prohibited as opposed
to where overnight camping is allowed.

Basic site protection measures will be provided as
needed to stabilize sites and minimize impacts,
Unstable riverbanks at heavily-used campsites will
be stabilized. The preferred methods will be
through bank sloping, revegetation and other
nonstructural techniques, Campsites exhibiting
heavy or extreme impacts will be actively rehabili-
tated and if necessary, closed until levels of impacts
have been reduced to at least a moderate level (see
Mondtoring and Evaluation section of the Final
Management Plan for definitions and criteria). If
private land can be acquired and altemative
camping facilities are provided at off-river sites at
Maupin, Buckholow or other suitable locations,
overnight camping will be phased out ona case-by-
case basis from Harpharn Flat to Sherars Falis,

No new parking or overnight camping facilities will
be constricted in riparlan areas, Existing boat
launch sites will be managed as desertbed in the
Access: Roads, Tralls and Launch Sites section of the
Final Management Plan,

<>

b, Issue: How should water quality and water
flows be managed to protect or enhance fish
habitat?

1) Problem: Water quality and quantity have been
adversely affected by various other uses,

Proposed Decision -

The BLM, along with the other managing agencies,
will recommend to the Oregon Department of
Environmental Quality, Soil Conservation Service
and North Unit Irrigation District, that irrigation
water returns to the Deschutes River be reduced
through better management of water flows within
the canal system and/or the construction of setiling
pands or other devices to reduce or eliminate the
transport of silt and agriculiural chemicals into the
Deschutes River. ‘

The BLM will support the State of Oregon in
establishing water quallty standards in the De-
schutes Bastn and agrees to monitor water quality
in the arca in cooperation with the other managing
agencies. Management objectives will include
reducing stitation and agricultural chemical intro-
ductions into the Deschates River,

The BLM will participate in the Federal Energy
Regulatory Commission’s reticensing process for
the Pelton-Round Butte Projoct to ensure that
identified owtstandingly remarkable values within
the planning area are maintained and enhanced,
The BEM In cooperation with the other managing
agencies will develop an emergency response plan
dealing with the transportation of hazardous
materials within or through the Lower Deschutes
River canyon as a high priority.

The BLM will support the State of Oregon in the
following:

*The Oregon Department of Fish and Wildlife, State
Parks and Recreation Department, Department of
Environmental Quality and the Water Resources
Department will establish an instream waler right
for the lower 100 miles of the Deschutes River for
fish, recreation, pollution abatement and protection
and enhancement of ather identified outstandingly
remarkable values after Tribal negotiations on their
water rights are completed.

1-264




—

*The management of the Deschutes River under
this plan recognizes the pre-existing private prop-
erty rights of landowners in waters within the
Deschutes River Basin as adjudicated by the State of
Oregon.,

2) Problem; There is a lack of flow fluctuation to
clean spawning gravel,

Proposed Decision -

The BLM will support the Oregon Department of
Fish and Wildlife in the following:

*Each year, approximately 250 cubic yards of
suitable gravel will be mechanically placed in
primary fish spawning beds In the three miles of
river immediately downstream from the Pelton
Regulating Dam,

» As part of the perlodic power project relicensing
procedures, the BLM, along with the other manag-
ing agencies, will recommend to the Federal Energy
Regulatory Commission to periodically increase
releases of water through Pelton Dam, especially in
the early spring months, to provide for natural
cleaning of silt from spawning gravel beds. Releases
will be monitored to determine the effect on
spawning beds as well as other downstream values,
such as bank stability and riparian vegetation.

2. Wildlife Habitat/Vegetation

a. Issue: How should wildlife habitat/vegetation
and conflicis between recreational users and
wildlife be managed?

1) Problem: Degradation of wildlife habitat due to
livestock grazing has resulted in a recuction of
wildlife populations and a loss of certain types of
habitat,

Proposed Decision -

Same as Fish Habitat/Water Quality and Quantity
discussion.

Cooperative agreements for wildlife habitat im-
provements will be sought with private landown-
ers,

— — s
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The BLM will improve overall coordination of
wildlife habitat inventories and management efforts
to ensure that managerment objectives are met. (See
Monitoring and Evaluation section of the Final
Management Plan.)

The BLM will coordinate and cooperate with county
weed control officers on a regular basis in the
control of noxious weeds. Control methods will be
proposed consistent with the Record of Decision on
BLM’s Northwest Area Noxious Weed Control
Program EIS, Control methods will then be sub-
jected to site specific environmental analyses
consistent with that EIS. Control will be considered
by the managing agencies on BLM lands where
efforts are coordinated with owners of adjoining
infested, non-public lands, Proper grazing manage-
ment will be emphasized after control to minimize
possible re-infestation.

Off-reservation treaty rights related to plants and
anirals with traditional significance to the Tribes
will be recognized by BLM. No management
actions which would adverscly affect identified root
digging areas, medicine gathering areas or animal
species such as otter, eagles and certain waterfow}
will occur,

The BLM will initiate informal and formal consulta-
tion with the U.S, Fish and Wildlife Service
(USFWS) on all proposed actions which may affect
any Federally listed or candidate threatened or
endangered species. Consultation will be done in
accordance with Section 7 of the Endangered
Species Act, as amended.

Supplemental vegetative seeding and planting of -
the best suited plant species in riparian and upland
areas will be provided to speed vegetative recovery
of degraded areas and increase wildlife habitat
diversity.
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The BLM will work with the ather managing
agencles to increase public fand holdings in the
Deschutes River Canyon through exchange or other
means and as a result, manage to increase/improve
overall wildlife habitat.

2) Problenyt Human activities including overniight |

camping, vehicle use and motorboating have
damaged vegetation and wildlife habitat and have
disturbed, harassed and displaced wildlife,

1-265

<>




Proposed Decision -

Overnight camping will be restricted or if necessary,
prohibited in sensitive wildlife arcas and areas in

. need of rehabilitation as determined by Limits of
Acceptable Change criteria. Supplemental watering
will be used to establish new tree and shrub growtly
of the best-suited species around these sites,

Hxdsting sensitive waterfow! nesting and resting
areas, as well as small game and nongame habitat,
will be enhanced at some sites through plantings
and other vegetative manipulation.

The BLM will support the State of Cregon in the
following:

¢ All dogs will be required to be kept on a leash
oxcept while actually hunting during established
hunting seasons.

«Former native species of wildlife such as Califor-
nia bighorn sheep and sharptailed grouse will be
reintroduced if traneplants can be obtained,

Campsites within the riparian zone in the vicinity of
Devil’s Canyon, Handicap Ramp, Oak Springs,
Steelie Flat, Homestead Flat and Robertson Flatand
other sites will be stabilized, rehabilitated or
temporarily closed to allow vegetative recovery as
needed,

Degraded campsites needing rehabilitation will be
closed and actively rehabilitated until vegetative
recovery has occurred. Once rehabilitation is
complete, human activities such as overnight
camping and 'vehicle use may be allowed if the
areas are capable of sustalning use and that use is
consistent with management objectives.

New overnight camping facilities will be located
outside of riparian arcas and away from sensitive
wildlife habitats, They will be located in sites or
areas that are suitable for overnight use and where
other concerns stich as fire hazard either do not
exist or can be adequately mitigated.

The BLM will continue to implement decisions
relating to off-road vehicle management in the Two
Rivers Resource Management Plan, This includes
total closure or limiting vehidle travel o existing or
designated roads to protect or enhance wildlife
habitat and other values.

The BLM will work with the other managing
agencies in the development of a coordinated public
information and education program which utilizes
interpretive signs, brochures, maps and other
material to gain public understanding of wildlife
and other natural resources in the Deschutes River
Canyon,

Artificlal structures such as osprey nesting plat-
forms will be erected and maintained at some sites
to enhance habitat for nesting bivds and other
animals,

Prescribed fire will be used as appropriate to
maintain or achieve desired ecological condition. 1t
will be coordinated with the Oregon Department of
Forestry and consistent with the BLM Two Rivers
Resource Managoement Plan and “Vegetation
Treatment on BLM Lands” EIS and ROD,

3. Historic/Prehistoric Resaurces

a, Issue: How should prehistoric/historic resources
be managed in conjunction with other uses? .

1) Problem: Recreational use impacts prehistoric/
historic resources.,

Proposed Decision -

Public information and education efforts through
brochures, signs, information stations and visitor
contact points will be implemented to increase

awareness and appreciation of cultural resources.

Use by humans and domestic animals will be
managed, restricted or closed by signing or fencing
if damage to significant sites oceurs,

The BLM will conduct a cultural resource survey ar
resurvey of all BLM lands. Cultural resource sites
identified will be evaluated for significance and will
be managed and /or protected in accordance with
applicable laws, If permission can be obtained from
the landowner, identified, significant cultural
resources on private land will be managed and
protected through cooperative agreements with the
landowner,

The BLM will continue to inventory Jands and
evaluate cultural resource properties under thelr
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jurisdictions in accordance with Section 106 of the
Natonal Historic Preservation Act of 1966, as
amended,

- Stabilization of significant sites will be implemented
if feastble, If stabillzation of a disturbed or threat-
ened site is not feasible, the site will be furthor
evaluated and salvaged to the greatest degree
possible,

The BLM will cooperate with the other managing
agencies to manage the cultural resources within
the Deschutes River canyon through a coordinated
plan of goals and objectives common to BLM,
Triballv-owned and State land. Private landowners
will be encouraged to participate in this process.

The BLM will compile and maintain a cultural
resource database/atlas for BLM lands, incorporat-
Ing known and /or recorded historle/prehistoric
resource sites (including information gleaned from
ethnographic and historic sources and oral histo-
ries), In addition, overlay maps documenting all
cultural resource inventory information will be
maintained. This information is exempt from the
Freedom of Information Act (6 U.5.C. 552) and ot
available for public distribution,

The BLM will routinely consult with, and invite the
participation of, the Tribes in the early planning
stages of all development or other proposed
surface-disturbing activities.

The BLM will coordinate fire control plans with the
ather managing agencies as they relate to cultural
resource concerns (e.g, aggressively fighting fire to
protect historie structures).

The BLM will protect and/or stabilize cultural
respurce sttes from human-caused or natural
sowrces of accelerated orosion or deterioration on
BLM lands,

The BLM, in cooperation with the other managing
agencies, will increase emphasis on enforcement of
established laws, regulations and policies related to
the protection and preservation of historic/prehis-
toric resource values, A monitoring plan will be
developed and implemented to document changes
(natural and human-caused) and ensure adequate
protection.

The BLM will work with the other managing
agencies to develop and implement a public
information/education program aimed at increas-
ing public awareness of and appreciation for the
significance of prelstoric/historic resources.

The BLM will conduct an appropriate level of

-inventory on BLM lands to identify historic and

prehistoric sites or features in areas proposed for
surface-disturbing projects (e.g. range develop-
ments, road or trail construction, land sales [if any]
and land exchanges). Sites discovered will be
evaluated for significance following National
Register of Historic Places criteria in connection
with the State Historic Preservation Office. BLM
considers the effect of any proposed undertaking on
sites which meet the National Register criteria by
following regulations of the Advisory Councilon
Historic Preservation or a memoranda of agreement
negotiated with the Council,

In some cases, proposals will be found to have
effects on National Register cligible sites. These sites
will be avoided by relocating ground-disturbing
activities, Where relocating a planned project is not
feasible, the project will either not be allowed or
mitigation of adverse effects to significant cultural
values may be necessary. Mitigation will usually be
an attempt to extract and preserve those attributes
of a site which qualify it for the National Register,
For example, many prehistoric sites are significant
for the information they may provide about ancient
Indian life ways and cultural adaptations. Various
levels of site recording, excavation and analysis can
often retrieve the Important information, preserving
it in records and reports,

Sites with socio-cultural values or recreational
values sultable for public interpretation may be
more difficult to mitigate by data recovery, Deci-
sions aboult the treatment of such sites will be made
on a case-by-case basis in consultation with the State
Historic Preservation Officer and Advisory Council
on Historic Preservation and Warm Springs Tribes,
as appropriate,

<&
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2) Problem: Vandalism of prehistoric/historic
resources

Proposed Decision «

Landowners will be given the opportunity to
become better educated concerning existing cuttural
resource laws, regulations and law enforcement/
investigation procedures. Aerial surveillance and
remote sensing devices will be utilized to mondtor
vandalism at significant siles, given cost effective-
ness,

Surveillance of sites which are easily accessible
and/or in high recreation use areas will be con-
ducted by field personnel, law enforcement poople
and/or volunteers on a regular basls, (See Monitor-
ing and Evaluation section of the Final Management
Plan.)

Efforts to increase public awareness and apprecia-
tion of cultural resources and solicitation of public
supyport in the protection of those resources through
oulreach and education programs will be imple-
mented,

Cultural resource sites will continue fo be protected
under curtent laws, regulations and policies.
Detection of damage will trigger mitigation activi-
ties and /or law enforcement investigations,

3} Problem: Livestock grazing impacts to prehis-
toric/historic resources

Proposed Decision -

Livestock grazing will be managed to eliminate
impacts to prehistoric/historic sites from trampling
or other damage. All range development projects
will continue to be evaluated for effects to prehis-
torle/ historic resources on BLM lands in accordance
with Section 106 of the National Historic Preserva-
tion Act of 1966, as amended.

Recreational Activities
1. Use Levels

a, Issuer How should recreation use levels be
managed?

<>

1) Problem: Increasing levels of use and conges-
tion.

Proposed Declsion -

Overall boating use {(motorized and nonmetorized)
during the primary use scason (May 15-September
15 in Segments 1, 2 and 3 and May 15-October 15 in
Segment 4) will be managed at approximately 199(
seasonal levels while redistributing daity peak
weekend use to weekday or other weekend periods
where daily boating use is less than management
target lovels (see graphs), Use levels for each
segrment during the primary use season wili be
managed as follows:

Boatey Use Targets !

Daily Seasonal

Target Target

Segment (Boaterst  ({Boalersy?
1 (Warm Springs-Trout Creek) - 220 21,400
{Trout Creok-Deschtites Club Locked Gate} 319 32,200

2 (Deschutes Chab Locked Cate -
Sherars Falls) 1,700 74,108

3 (Shorars Falls-Macks Canyon Campground) 250 L3800

4 vlacks Canyon Campgreaud-Mouth) a5 198,600

Total 161,200

' The primary constderation in estabiishing daily and seasonal tter
pumhers is the mandate of the National Wild and Scenle Rivers Act to
protect and enhasce the cutstandingly remarkable values associated
with the river. They Includ s the recreational, Ashery. wildiife, cultursl,
archagological, historie, geologle, sceniz and bolanica! values as
Kentified and describd in the plan, I deternining how to best prawect
and enhance outstandingly remarkable resource vaiues. members of the
policy group considered a wide vanety of factors including, but net
lintited 1o the number and capacity of suitable campsites, existing
resoviree conclition, user levels, pass vislior and pesource surveys and
inventeries, as well as comparisons with other river s¥steiny,

Bource - Actual uge secording to 1l Deschuntas Poatar ass Data
<durbng primary wse soason by sogrent and rounded to nearest 00,

Inclirect or voluntary management actions will be
given a 3-year period after the date of approval of
the final plan to achieve these boating use targets.
Several managernent actions will be considered by
the managing agencies beginning with those which
are the least restrictive and if necessary utilizing
increasingly restrictive actions to achiove manage-
ment objectives, They include:
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Segment 2 - Number of Boaters by Déy 1990
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Segment 3 - Number of Boaters by Day — 1990
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Segment 4 - Number of Boaters by Day — 1990
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Entire r1iver -
High I‘riority

¢ Develop and implement comprehensive user
information /education program including staffed
visjtor contact stations at major entry /launch sites,

* All project design plans where facilities will be
construeted will consider protecting or improving
resource condition, reducing user conflicts and
improving public safety rather than increasing the
capacity of the site to accommodate use,

* Confine vehicle parking for raft rentals to desig-
nated spaces.

¢ Implement voluntary campsite registration
system,

* The BLM will support the State of Oregon in the
following:

* Ban alcohol/open containers at boat launch sites,
Alcohol ban may be expanded to additional specific
sites if required as a result of socfal conflicts and to
improve public safety.

s Phase In vehicle size (passenger capacity) restric-
Hons,

* Require boaters to be certif ied.
Moderate Priority

* Regulate guided launch times and number of
faunches per day.

» Limit overnight camping length of stay to 24
hours,

* Designate suitable undeveloped campsites and
confine boat-in camping to those areas.

» Implement a campsite reservation system,

The BLM will support the State of Oregon in the
following:

* Implement 6-people-per-day punch card system
for motorized boats,

Bl e
* Further reduce nonmotorized boating party size
to ten people in Segments 1, 3 and 4 and 14 people
in Segment 2,

* Charge a higher fee for boater passes on peak
weekend periods or in high use areas,

* Replace boater pass system with day passes for
specific river segments.

Segment1-

¢ Redesign Trout Creek boat launch site and do not
improve Mecca or South Junction launch sites.

The BLM will support Jefferson County in:

* Continuing the “no alcohol” policy at Warm
Springs Launch Shte,

Segment 2 -

* Utilize information/education technigues to
encourage vehicle-based campers to stay in Seg-
ment 3.

* Confine vehicle parking to designated areas off
the road. Expand existing areas (o better accommo-
date parking,

¢ If private land can be acquired and alternative
camping facilities are provided at off-river sites at
Maupin, Buckhollow or other suitable locations,
overnight camping will be phased out on a case-by-
case basis on public land between Harpham Flat
and Sherars Falls.

The BLM will support the Tribes in the following:

* Control vehicle traffic and recreation use at
Harpham Flat by banning all overnight camping,
designating vehicle parking areas, requiring
parking fee /permit, not allowing aleohol fopen
containers and providing public information/
education facility.

* Ban overnlght camping at Sandy Beach and do
not allow alcohol /open containers,

The BLM will support the City of Maupin in:

* Banning alcehol at Maupin City Park,
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f' Segment3-

i * Improve boat launch facility at Pine Tree,

The BLM will support the Tribes in:

* Banning non-Tribal overnight camping at Sherars
Falls if /when alternate off-river camping areas are
provided at Buckhollow,

Segiment 4 -

The BLM will support the State of Oregon in:

* Banning alcohol /open containers al Heritage
Landing,

If the above actions or other similar techniques
developed by BLM and the other managing agen-
cles are successful in reaching use level targets after
three vears of implementation and it is determined
that use level targets can be met through voluntary
and indirect methods in the future, no limited entry
system will be implemented. If voluntary and
indirect methods are not successful, as a last resort,
a limited entry system will be phased in as follows:

In the fivst year of the limited entry system, if daily
ancl/or seasonal usc levels by S-ngl,ﬂf exceod
target levels, daily use levels will be reduced by no
more than ten percent below 1990 use levels
distributed among thase days In which the actual
use level exceeded the targeted level for that
segment, (See examples of varfous scenarfos in the
Final Management Plan.)

Permits will only be required when it appears that
peak use will exceed target levels, If targets are only
expected to be exceeded on weekends, a limited
entry system will only be implemented on week-
ends during that month. In addition, i targets are
expected to be exceeded on weekdays, the sysiem
will be expanded to include weekdays, During the
off season and other times during the primary use
season on segmends of the river where use levels do
not exceed user targets, no permit will be required.

Use levels will be closely monitored to determine
the degree to which daily use levels shift from days
in which target levels are exceeded to loss crowded
times or segments and what, if any, additional dates
or river segments are receiving use in excess of

<>

target levels. When overall use on a river segment
approaches seasonal use limits and it is predicted
that 1990 seasonal use levels will be attained or
exceeded during the upcoming year, an additional
ten percent reduction in daily use levels in excess of
target levels will be made, If, as peak use levels are
roduced, a disproportionate increase in nonpeak use
levels still occurs, the reduction in peak use in
excess target levels in the next year will be increased
beyond ten percent to the point necessary to
maintain overall use for that segment at 1990 levels,
If, however, after a ten percent reduction in peak
use, overall use levels in that segment during
nen-peak pertods do not increase to at least 95
percent of overall 1990 levels, then additional
reductions in peak use will be deferred undil such
time as overall use during the primary use season in
a given year does reach that level, provided that
such deferral does not adversely impact the out-
standingly remarkable resource values of that
sogment, This process of redistributing use to reach
target levels wilt continue until both dadly and
seasonal targets are achieved. Indivect or volundary
management actions will also be used to supple-
ment the limited entry system as needed to further
encourage redistribution of use.

The effects of this system of bringing user levels
within daily and seasonal standards on the out-
standingly remarkable resource values will be
monitored and evaluated using the limits of
acceptable change pracess. Seasonal and/or daily
use targets may be raised or owered through this
provess as discussed in the Monitoring and Evalua-
tion section of the Final Management Plan,

Non-boating use levels will also be managed to the
same standards as those cutlined for boating,
Suitable levels of use will be determined as neces-
sary data becomes available (sce Fisheries, Camping
and Other Recreational Users descriplion under
Limits of Acceptable Change section of the Finat
Management Flan),

2. Use Allocation

a, Issue: If a limited entry system is implemented,
how should use be allocated?

1} Problemy; No allocation system to regulate
recreation use has been established.
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Proposed Decision -

No allocation methods using a permit system will
be implemented for a period of three years after the
~date of final plan approval, Other management
techniques will be emphasized to resolve user
conflicts, reduce environmental effects, and main-
tain seasonal use at 1990 levels. The BLM, in
cooperation with the other managing agencies, will
aggressively pursue all reasonable measures during
the 3-year period to avoid the need to implement a
permit system. Management techniques to be
employed are discussed in more detail in the Use
Lévels section of the Final Management Plan,

Immediately following the end of the 3-year period,
a report will be published detailing the use manage-
ment acdons taken, monitoring data and trends,
and an evaluation of the success of non-permit
measures, As ongoing monitoring identifies areas of
concern, direct actions will be taken to manage use
in those areas. Success of non-permit techniques
will be evaluated based on three primary criteria:

1. All outstandingly remarkable values must be
maintained or enhanced. Each river segment must
have demonsirated improvement in the compaosi-
tion, vigor and function of riparian vegetation
present. The overall trend in all high use recreation
sites must be static or upward, with no evidence of
significant deterjoration due to recreation use,
Baseline data will include the BLM campsite
inventory photographs, vegetation monitoring,
other remote sensing products and additional data
contributed by other agencies,

2, Use pressure problems must be declining,
Camping longer than the camp stay Himit, camping
on public lands closed to camping and vegetation
damage related to vehicle use off existing roads,
ploneering of new campsites and boat launch/
Janding sites must be declining on all river seg-
ments,

3, Seasonal use levels must be at or below the 1990
level on each segment and daily use levels for the
last 2 years of the 3 year period must be no more
than ten percent over target levels on any day
during the primary use season, If use exceeds the
1990 level for the last two seasons of the 3-year
period (or any subsequent 2-year period), a permit
system will be indicated for at least a portion of the
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season. The 1990 use level threshold for instituting a
permit system may only be modified by agreement
of alf the managing agencies, with public review
and clear rationale based on the above criteria,

Any instance where daily use targets are not met for
two consecutive years will indicate more restrictive
measures are required. Permit types of allocation
techniques, beyond the existing State boater pass,
will not be used to respond to fluctuations in use
relative to daily use targets unless seasonal use
limits are exceeded, the above criteria are not met,
or non-permit measures have been unsuccessful,

Ovwer the first two years of the 3-year period, the
design of a permit system will be developed by
BLM In cooperation with the other managing
agencies. The proposed Deschutes River allocation
system will be published for public review and
comment together with all supplemental analyses,
At least 60 days of public comment opportunity will
be provided.

This will allow some allocation issues to be resolved
by gathering more factual information or conduct-
ing additional analysis, This information will be
displayed with the proposed permit system,
Additional data collection and analysis will include:

1. Cost of implementation for various allocation
moethods,

2. Combination of methods which best fits the
Lower Deschutes River,

3. Desirability of quantifying public use privileges
{(guided and nonguided) on the Lower Deschutes
River,

4. Desirability of tracking individuals on each
permit rather than frip leader or party,

5. The effects of various allocation methods on
different segments of the user public, and

6. Criteria identified in the Draft Lower Deschutes
River Management Plan/Environmental Impact
Statement, other factors identified before or during
the information gathering and analysis process.

The allocation decision wilt be made before the end
of the 3-year period and adopted as part of the final
plan,
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3, Boating: Motorized

a, Tssue: Flow should motorized hoating be
managed?

- 1) Problenm: Congestion and user conflicts
Praposed Decision -

The BLM will support the Oregon State Maring
Board in implementing the following:

*» The existing motorboat deadline at the northeast
edge of the Confederated Tribes of Warm Springs
which extends upstream to Telton Dam will not be
modified.

¢ From the existing motarboat deadiine down-
stream to the mouth of Buckhollow Creek (just
downstream from Sherars Falls) motorboat use will
not be alfowed from May 13 to October 15, From
Octaber 16 to May 14, motorboat use will be
allowed for throo years. A maximum of five boats
per day will be allowed on a fivst come-first served
basts. Three years after the date of approval of the
final plan, the scasonal dlosure will become a
vear-round ban in this area, From the mouth of
Buckhollow Creek to Macks Canvon Campground,
motorboat use will notbe allowed from June 15 to
September 30, Motorboat use will be allowed from
October 1 to fune 14, From Macks Canyon Camp-
ground to Hertage Landing, motorized boat use
will be allowved vear-round except from June 15 to
September 30 motorboat use will be allowed ten
days out of every 14-day period. Onalternating
Thursday, Friday, Saturday and Sunday periods,
motorboat use will not be allowed.

s Motorized boat use, when aned where allowed,
will be regulated within the use levels and by the
same allocation method described in the Use Levels
and Allocation sections.

¢ During the perleds when motorboats are allowed,
they will be allowed to operate from legal sunrise o
legal sunset,

» When allowed, each motorbeat will be able to
make up to two round trips from Herdtage Landing
or Macks Canyon per day, except for emergencies.

* Each motorboat will be allowed to carry a maxi-
mum of six people, Including the operator,

* The bins and restrictions on motorized boats in
any segment will not apply to motorized craft used
for necessary landowner access, adiinistrative uses
and emergency services, Landowner access by
~anotortzed boat will be allowed to continue In the
same manner and degree as in the past to provide
reasonable access to private land, Other than direct
ingress and egress, motorized boat use by private
landowners will be subject to the same conditions
and restrictions as apply to other motorlzed boat
users, :

* Al floating craft, except float tubes, will observe a
pass-through zone from the no-wake zone at
Moody Rapids to the upstream end of Rattlesnake
Rapids, and motorized boat users will not be
allowedd to camp on the west side of the river trom
Froe Bridge to Sharp's Bar.

» One US. Coast Guard certified tour beat with a
maximum of 16 passengers with a permit to be
issued on the basis of an annual bid and prospecius
will be allowed in Segment 4 during periods when
motorboats will be allowed, This use will be for day
ase sightseeing and picnicking anty.

s Ensure that Stale noise standards for matorboats
are enforced.

All commercial cutfitters and guides will continue
to be subjoct to a Special Recreation Use Permit
aciministered by the BLM.

Fublic use brochures and a map to inform and
cducate boaters on how to avoid peak use periads,
reduce user impacts and utilize less crowded
sections of the river during open periods will be
developed,

The BLM, along with the other managing agronces,
will emphasize the development of a coordinated
public information and education program which
utilizes signs, brochures, maps and other material o
gain public understanding of motorboating use
regulations, campsite availability and access to the
river so as to disperse use, promote good outdoor
manners, respect for other users while operating a
motarboat and public safety, '
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The managing agencies will increase and better
coordinate enforcement efforts regarding laws and
administrative rules.

The BLM will work with the other managing
agencies to develop a cooperative system for
gathering and analyzing motorized boating data to
maintain accurate monitoring information to ensure
that management objectives are met.

4, Boating: Nonmotorized

a, Issue: How should nonmotorized boating be
managed?

1) Problem: Crowding and User Conflicts
Praposed Deciston -

Nonmotorized boat use will be regulated within the
use levels and by the same allocation method
described in the Use Levels and Allocation sections,

Public use brochures and a map will be published
to inform and educate boaters on how to avoid peak
use periods, reduce user impacts and utilize
less-crowded sections of the river.

The BLM will support the State of Oregon in
implementing the following;

» All floating craft, except float tubes, will be
required to clisplay a boat identification tag,

* Party size will be limited to 16 people in Segments
1,3 and 4 and 24 people in Segment 2,

s All floating craft, except tloat tubes, will be
required to observe a pass-through zone from the
no-wake zone at Moody Rapids to the upstream
end of Rattlesnake Rapids,

* Ban the use of mechanized “water cannons”,

The BLM, along with the other managing agencies,
will emphasize the development of a coordinated
public information and education program which
utilizes signs, brochures, maps and other material,
The purpose will be to gain public understanding of
boating use regulations, availability of campsites
andd access to the river so as to disperse use and
promote good outdoor manners and public safety,

The BLM will work with the other managing
agencies to increase and better coordinate enforce-
ment efforts regarding laws and administrative
rules,

The BLM will cooperate with the other managing
agencles to develop a cooperative svstem for
gathering and analyzing nonmotorized boating
data to maintain accurate monitoring information to
ensure that management objective are met.

5, Fishing

a. Issue: How should a quality fishing experience
be maintained or enhanced?

1) Problem: Competition for fishing areas,
Proposed Decision -

Basic site protection measures will be provided at
major fishing arcas to better accommodate use.
Ripartan enhancement measures will be imple-
mented to increase the number of desirable angling
sites, Public easements for angling access will be
acqquired on private lands ona willing seller basis.
Additional public access will be provided through
land exchanges, purchase or other means as -
opportunities arise which are consistent with the
goals and objectives of this plan.

A hiking and motintain bike trail will be developed
on the east side of the river {rom Trout Creck to
North Junction to better distribute anglers. Addi-
tional roadside vehicle parking areas will be
provided adjacent to the Deschules Access Road
between the Deschuttes Club Locked Gate and
Macks Canyon.

Walk-overs or walk-throughs will be installed and
maintained in the riparfan livestock exclosure
fences to facilitate angler access to the river, The
Eastside Access Road will connect Harrds Canyon
and Deschutes State Park with a hiking, mountain
bike and horse trail. The river between Moody
Rapids and Rattlesnake Rapids will be designated
for hike-in and bike-in anglers only.

The BLM will work with the other managing
agencies to emphasize the developmentofa
coordinated public information and education
program which utilizes interpretive sighs, bro-
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chures, maps and other material to gatu public
understanding of the Deschutes River fishery, good
outdoor manners, public safety, angling rules and
regulations as well as to better disperse angling and
mn-angling uses along the river.

The BLM will continue to coordinate enforcement
of regulations and acdministrative rules with the
other managing agencles, Level of enforcement will
be increased on a cooperative basis.

fmproved on-the-ground identification of BLM
lands along the river will be completed to reduce
rOspass,

The outstandingly remarkable fishery values in the
Lowoer Deschutes River will be managed for
protection and enhancement in compliance with the.
Oregon State Scende Waterways Act and the
National Wild and Scenic Rivers Act. The BLM wiil
support the Oregon Department of Fish and
Wildtife in management of the Lower Deschutes
River fishery with the following maior objectives:

Spacles Tetal Return Havest Spawning Fsaapement
Spring <hineak ASCMZHN B0 8000 380 400

Fall ¢hincok NBN-I2000 4,040 5500 500 7500
Summer steehead 16 "in(}ii‘,t"‘ﬂ 6.{d5 12650 e

managed a5 Wi fish. malntaingd at 4 bobad papulation
Indbzated by L505-2.500 fish per mile largar than clgit
Inches in éhe Nena Crock area with 30 percent of Hwse
LEMRLR fish per mile belng over 12 Inchas

Ralnbow lrout

Bubl trout maiitain exbiting population

deswlop and malntain a self-sustalning rva when and i

wechnelogy 1 developai B sucevssfuly pass luvenlte and
adult fish over the Polton-Rourd Buliz Hyd roslectrie

Compiex

Saeheye

The BLM and other managing agencies involved
with fisheries management will develop a coopera-
tive system for gathoring and analvzing angling
data to maintain accurate monidtoring information to
ensure that managoment objectives are met,

6. Camping

a, Issue: How should overnight camping be
managed?

1) Problem: Campsite avallability, quality of
facilities and environment.

<>

Proposed Decision -

Undeveloped campsites willt be managed with the
following objectives in mind:

1. First and foremost is the protection and enhance-
ment of the resource and public values identified in
the plan.

2. Overnight camping will be managed with the
least restriction and regimentation on campers
necessary to ensure the protection and enhance-
ment of the resource and public values identified in
the plan.

3. The most favored means of management wili be
informational measures by which campers can
voluntarily achieve management standards.

4, Site stabilization measures which detract from the
physical appearance of the natural river corridor
will be minimized.

5. Positive steps wilt be taken to protect the rights of
the private property awner while at the same lime
encouraging private property owners to make
accommadations for the public benefit,

6. Signing will be done in a manner to cause the
least visual disruption in the planning arca.

7. In geneval, signing will be used to designate areas
where overnight camping is prohibited as opposed
to where overnight camping is allowed,

Sanitation facilities (tollets) will be constructed at
heavily used boat-in campsites to be determined on
a sile-bv-ﬂlte basis for resotrce prott\hon andd
visitor safety. The density of now toilet placement
wilt g benena!l_\ not exceed one every hyvo miles.

Campers will be required to pack out all human
waste and garbage from sites with no sanitation or
garbage facilities. Sanitation disposal facllities will
be provided at boat landings,

Degraded campsites needing rehabilitation will be
closed and actively rehabilitatod until vegetative
recovery has occurred. Once rehabilitation is
complete, overnight camping may be allowed if the
campsites are capable of sustaining use and that use
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is consistent with management objectives, (See
Monitoring and Evaluation section of the Final
Management Plan).

Undeveloped sites where signlficant conflicts exist
with cultural, riparian and /or wildlife values will
be closed and rehabilitated if the conflict cannot be
mitigated. Basic site protection measures will be
provided as needed to stabilize sites and minimize
impacts to soll and vegetation.

Overnight camping will continue to be prohibited
on all islands. .

Developed /semi-developed campgrounds will be
managed under the following objectives:

If private land can be acquired and altemative
camping facilities are provided at off-river sites at
Maupin, Buckholiow or other suitable locations,
overnight camping will be phased out on a case-by-
case basis from Harpham Flat to Sherars Falls.

Those areas where a water system exisls will have
waste water disposal facilities for “gray water”
provided.

Campsites and other developed facilities in roaded
segmients of the river will be designed for access
and use by the handicapped.

New overnight camping facilities will be located
outside of the riparian areas and away from sensi-
tive wildlife habitats.

Overnight camping fees will be charged for all
campsites on public land which are accessible by
vehicle,

Vehicle camping will be limited to designated
campsites only.

Other management actions Lo be taken are:

Public brochures and maps will be developed to
inform and educate campers on how to aveid peak
use periods and ulilize less crowded sections of the
river. :

The BLM will work with the other managing
agencies to develop a cooperative system for ga-
thering and analyzing overnight camping data to

H
arle L

maintain accurate monitoring information to ensure
that management objocti ves are met. (See Monitoring
and Evaluation sectionof the Final Management Plan.)

Overnight camping group size will be determined
by the size and capability of the site; however, inno
case will group size exceed 16 peaple per site in
Segments 1, 3 or 4 and 24 in Segment 2. Larger
parties will be discouraged. Overnight camping
length of stay will be limited to four nights in
undevelopad sttes and 14 nights in developed sites
on BLM lands. Molorized boats will be limited to
seven nights between May 15 and October 15 in
those areas where they are allowed, All camping
equipment and personal property will then be
removed from the area and cannot be relocated
within 1/4-mile of the same site for a period of at
least 14 nights,

If overnight camping use levels exceed site capacity
on a regular basis, the length of stay will be reduced
to two nights in undeveloped sites and seven nights
in developed /semi-developed campgrounds and if
necessary, further recuced to one night and four
nights respectively during peak use perfods,

Asa last resort, if overnight camping use levels
exceed site capacity, a campsile reservation system
will be implemented during peak use periods.

Segment 1 - 143 sites (public land) - 140 undevel-
oped/ primitive non-vehicle access sites and three
developed /semi-developed campgrounds with 70
individual campsites,

Segment 2 - 14 sites (public land) - six undevel-
oped / primitive non-vehicle access sites and eight
developed /semi<developed campgrounds with 48
individual campsites.

Segment 3 - 40 sites (public land) - 32 undevel-
oped / primitive non-vehicle access sites and eight
developed/semi-developed campgrounds with
approximately 67 individual campsites,

Segment 4 - 142 sites {public land) - 135 undevel-
opad/ primitive non-vehicle access sites, six unde-
veloped/primitive drive-in/boat-in sites and one
developed campground at Deschutes State Park
with 34 individual campsites.

See Maps 3 and 4 for locations of camping areas.
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Additional overnight camping facilities will be
constructed as follows:

Segment 1: Three developed /semi-developed
campgrounds with approximately 70 sites will be
provided on BLM and Tribally-owned lands, The
existing campground at Trout Creek will be im-
proved to include new toilets. An additional
launching Mlanding ramp may be provided or the
existing ramp expanded if needed to adequately
protect resource conditions, South Junction will
have gravel parking areas and necessary barriers to
confine parking and camping to designated areas.
New wollet facilities will also be provided, Dry
Creek will receive minor site rehabilitation,

Segment 2: Bight developad /semi-developed
campgrounds with 48 sites will be provided. The
existing camping areas at Nena Creek, Devil's
Canyon, Long Bend, Wapinitla, Oasis, Grey Eagle,
Blue Hole and Qaksprings will be stabilized and
specific compsites designated. Harpham Flat will be
developed for day use and boat launch and landing
{f long-term public access and management control
can be establzhed. Site stabilization including
gravel, barricading and tollets will be provided.
Alternate launch/landing sites may also be consid-
ered as substitutes for the primary launch lacation,
Maupin City Park will continue to be administered
by the City of Maupin, It will be converted to a day
use and boat launching and landing area if off-river
facilities are provided at Maupin, The Clty will
attempt acquisition of adjacent private land for
expansion.

White River will also be developed for day use and
Sandy Beach will be developed into a major landing
facitity with upland parking, day use and group
area providing long-term public access and man-
agement control can be established. If private land
can be acquired and alternative camping facilities
are provided at off-river sttes at Maupin,
Buckholow or other suitahle locations, overnight
camping will be phased cut on a case-by-case basis
from Harpham Flat to Sherars Falls.

Segment 3: Eight developed,/semi-developed
campgrounds with approximately 67 units will be
provided on BLM lands. Buckhollow will include a
campground with space for recreation vehicles if
private land can be acquired. Pine Tree launch site
will be upgraded and only boat launching / fanding

and day use allowed, Boulder Flat will be opened to
day use only. Overnight camping areas at Twin
Springs, Oakbrook, Gert and Jones Canyon and
Upper and Lower Rattlesnake will be stabilized
with designated camping sites. Beavertall and
Macks Canyon Campgrounds will have increased
maintenance.

Segment 4; Bank stabilization and toilet facilities
will be provided at Kloan, One developed camyp-
ground at Deschutes State park with 34 sites will
continue to be provided.

7. Guided and Ouffitted Services

a. Issue: How should guided and outfitted service
be managed?

1} Problem: User Crowding,
Proposed Declsion -

Guided and vutiitted services will be regulated in
the same manner and Lo the same degree as is
discussed in the Use Levels, Use Allocation and
Motarized and Nonmotorized Boating sections.

All commercial outfitters and guides wilt be
required to obtain a Special Recreation Use Permit,
The system will be administered by BLM.

Group size for nonmotorized guides will be Himited
to 16 people por party per day In Segmonts 1, 3 and
4 and 24 in Segment 2, Motorized guides will be
Himited to six people per boat per day, including
operator, with no more than two round trips per
day from either Macks Canyvon or Heritage Land-

ing.

The BLM, along with the other managing agencies,
will continue to coordinate pormit requirements
and regulatory controls including development and
implementation of a uniform and consolidated
svstem for the ssuance, administration and enforee-
ment of permits in the entire planning area,

The BLM will work with the other managing
agencies to emphasize the development of a
coordinated public information and education
program ulilizing guided and outfitted services as
dispensers of brochures, maps and/or other
material to gali better public understanding of
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individual stewardship responsibilities while using
the Deschutes River.

The BLM will work with the other managing
agencies to ensure that shuttle services are in
compliance with PUC rules and regulations. A
permit will be required for all commerdal services
utilizing BLM roads and public lands or facilities,

2) Problen: Guide Certification
Proposed Decision -

The BLM will support the State of Oregon in
requiring that all guides and outfitters be certified
for operation on the Deschutes River, Certification
requirements will be developed and administered
by a committec made up of representatives from
BLM, State Parks, Oregon State Police, Oregon
Department of Fish and Wildlife, Oregon State
Marine Board and the guiding industry,

8., Access: Roads, Trails and Launch Sites

a, Issue: What actions should be talen with regard
to public access?

1) Problem: Safety and traffic volume on roads.
Proposed Decision -

Motor vehicles will be restricted to designated
roads, parking and camping areas. Routes not
designated will be closed and rehabilitated.

The BLM, in cooperation with the other managing
agencies, will pursue acquisition and /or develop-
ment of safe vehicle access to Whiskey Dick, Jersey
Flat, Whitehorse, Frog Springs and North Junction
for administrative, maintenance and emergency use
only. No new pubilic vehicle access roads will be
constructed,

The BLM, along with the other managing agencies,
will develop a coordinated transportation and road
classification system with designated speed limits
and design standards for all existing access roads
and trails, Speed limits will be enforced.

The BLM will continue to implement decisions
relating to off-road vehicle management in the Two
Rivers Resource Management Plan. This includes

D P

closure or imitation of vehicle use in riparian and
upland areas to protect vegetation.

The BLM will work with the other managing
agencies to prohibit the landing of afrcraft on
existing primitive strips on public lands or on the
river within the Lower Deschutes River Canyon
except for emergency and administrative purposes.
Alrstrip development or the landing of aireraft on
private land will be discouraged.

Roads and parking on BLLM lands will be defined at
Mecca Flat, Trout Creek, South junction and Devil's
Canyon as well as at other smaller areas, Motor
vehicle parking along the Deschutes Access Road
will be limited to designated areas.

Brochures, maps and other material available to the
public will contain information on access roads,
parking, launching sites and trails,

The BLM will support the State of Oregon in
limiting vehicle traffic to vehicles designed to carry
25 passengers or less on all roads, except State and
Federal highways.

Some decisions regarding public access were
developed by BLM in response to an Executive
Review Board decision that BLM should pursue
alternative public access between the Deschutos
Club locked gate and the present motorboat
deadline and that motorboat use on Segments 1 and
2 should be eliminated after three vears, The
following decisions were not completed using the
Policy Group portion of the planning process where
consensus of those signing the plan was reached,
Accordingly, some of those signing the Final Lower
Deschutes River Management Plan/EIS may not
agree to or support the following;:

1. The access road from Maupin to the Deschutes
Club locked gate witl be upgraded to meet mini-
mum safety standards based on regulated traftic
volumes resulting from implementation of this
plan. This will include acquisition of public ease-
ments for vehicle access, malitenance and other
public uses.

2. The road between Maupin and Harpham Flat or
an alternative Segment launch site will be widened
in unsafe sections and that segment will be olf
surfaced on a gravel base, The road from the

<
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primary Segment 2 launch site to the Deschutes
Club locked gate and from Buckhollow to Macks
Canyon will be maintained as a gravel road, Guard
ralls will be installed along narrow sections.

3. Administrative access for BLM along the river
road between the Deschutes Club locked gate and
North Junction will be acquired to provide for
continued fire protection and maintenance of public
facilities, A road easement or right-of-way would
cover legal access and maintenance for the De-
schutes Club and public lands upstream from the
locked gate,

4, BLM has decided to pursue legal public access for
walk-in users to public lands between the De-
schutes Club locked gate and the present motorboat
deadline near Two Springs Ranch. General public
access into the Wild and Scenic River corridor
between the locked pate and the present motorboat
deadline would be by river and foot travel along the
existing viver road or from the rim. A hiking trail
would be established with the preferred alignment
being along the road from Criterion Summit to the
Deschutes River, A short segment of this rout may -
be altered to avoid the Dant ferry location. Alterna-
tive trail alignments will seek to avoid public
liability and cost associated with use of the existing
tunnel along the river road near Dant,

5, Public access on the road downstream from the
locked gate may be acquired through resolution of
the status of the “Smart Cabin”, a house built in
trespass on public lands upstream from the locked
gate, Short-term leases have been authorized by the
BLM for use of the cabin in recent years. One of
three options will be employed to resolve the
{respass: 1) exchange of the homesite (public fands)
for Deschutes Club lands at Devil's Canyon and
easements on two road segments near Maupin, 2)
relinguishment of the improvements (house, ete) in
their present condition, or 3) elimination of the
buildings and facilities with reclamation of the
lands to a natural appearing condition,

6. Access to public fands upstream from the De-
schutes Club locked gate may be facilitated by
acquisition of a public tse trail casement through
direct purchase or exchange. A possible exchange
would involve the BLM-owned right-of-way

<>

segments between Windy Flat and Two Springs
Ranch, These fec-owned right-of-way segments
would be deeded to the Deschutes Club or Two
Springs Ranch, reserving administrative access and
a public use trail easement to BLM, In addition,
BLM would grant a road right-of-way to the
Deschutes Club across public land as referenced
above. In the exchange, the Deschutes Club would
grant to BLM a public use trall easement and
adiministrative-use-only road easement across their
land for fire protection, public facility maintenance,
monitoring, and use supervision,

7. The BLM has decided to pursue completion of a
proposed acquisition with Criterion Interests, Inc.
Access to the acquired publie lands would be from
Highway 197 either through surface ownership or
easerment, Upon acquisiion, management of
acquired public lands outside the river corridor
would be evaluated to assess the most appropriate
public uses, with attention to providing recrcation
opportunities and access to replace those foregone
over time align the river (e.g., jetboat fishing).
Obwvioushy, recreation uses on the acquired parcel
witl be different. A possible range of opportunities
includes a scenic overtook with picnicking or more
primitive uses such as hiking and hunting,

2) Problenu Inadequate and unsafe parking areas
and pullouts,

Proposed Decision -

If needed and where feasible, existing parking and
roadside pullouts outside of riparian areas or other
sensitive wildlife habitats will be redesigned /
reconstructed to better accommodate vehicle
parking, reduce congestion, protect resources,
disperse recreation use and improve public safety.

Other parking areas and unsafe roadside pullouts
will be closed and rchabilitated.

Parking areas on BLM lands will be developed or
improved adjacent o Highway 26 upstream from
Warm Springs as well as at Mecca Flat, Trout Creek,
South Junction, Devil’s Canyon, Long Bend,
Wapinitia, Boxcar Rapids, The Pine Tree and other
suitable arcas between Maupin and Sherars Falls.
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3) Problem: Safety, congestion and resource
damage at launch and landing sites.

Proposed Decision -

The fatnch site at Warm Springs will be rede51gned
to provide a larger staging area.

A launch facility will not be constructed at Mecca
Flat, however raft launching will not be prohibited,
The launch facility at Trout Creek will be upgraded
or & separate launch and landing area may be

‘consiructed if needed to adequately protect re-

source conditions,

South Junction will not be managed as a launch site.
The launch sites on BLM lands at Nena and
Wapinitia will be upgraded for better access to the
river as well as bank protection. The BLM supports
the Tribes in improvements to be made for the
launching and landing sites on Tribally-owned land
at Harpham Flat and Sandy Beach. The Sherars
Falls landing will be closed when aliernate facilities
are provided at Sandy Beach,

The launch sites at Little Sandy Beach, Pine Tree,
Beavertail and Macks Canyon Campground will be
improved to provide better bank protection and to
enhance watercraft safety. The Pine Tree launch site
will be upgraded so as o be able to accommodate
trailered boats.

The BLM supports the State of Oregon redesigning
Heritage Landing to better accommodate boat use

including separate landing sites for motorized and

nonmotorized boats.

4} Problem: Inadequate foot access.
Proposed Decision -

Foot access trails within riparian areas will be
stabilized if necessary, but will be allowed as traffic
dictates, Trails will, however, be closed If stabiliza-
tion efforts are not effective, Hiking and mountain
bike trails will be improved and /or developed from
Mecca Flat to North Junction on the east side of the
river and from Macks Canyon to Deschutes State
Park with consideration for safety, wildlife and
riparian habitat, as well as historic and prehistoric
resources. Access through or over exclosure fences
will be provided. Necessary easements across

private land wiil only be acquired from willing
landowners, Additional public access will be
provided through land exchange, purchase, or other
means as opportunities arise which are consistant
with the goals and objectives of the Final Manage-
ment Plan. Mountain bike use will be allowed on all
roads and trails with public access, however,
easement boundaries on private land will be clearly
posted and trespass laws will be aggressively
enforced. Mountain bike use off established and
suitable trails on public land will be discouraged
and if necessary, prohibited. The BLM will support
the State of Oregon in the following: 1) Trail and
fishing access facilities for the handicapped will be
provided in the vicinity of Heritage Landing, and 2)
Horseback use will be allowed on a day-use basis
on the abandoned railroad grade between De-
schutes State Park and Harris Canyon from March 1
to April 30. Horses will not be allowed onto the
riverbank or canyon slopes. If, after two years, no
problems with horseback use have developed, the
use season will be extended to June 30, The number
of horses will be limited to a maximum of ten per
day. A check-in system for riders will be developed
to enforce daily limits and a monitoring system for
noxious weeds will be implemented. A fee will be
charged horseback users lo constriict, improve and
maintain loading, watering and resting facilities. No
commercial horseback use by outfitters/packers
will be allowed,

9, User Fees

a, Issue: How should user fees be levied for public
use of the Deschutes River?

1) Problem: Inequitable and inadequate funding,
Proposed Decision -

User fees will be collected for use of the Deschutes
River where the collection of the fee is cost effective
and administratively feasible. This will include site
specific access points, overnight camping and
parking in developed or designated sites or areas, as
well as boating use, The Deschutes Boater Pass
system will continue until the BLM and other
managing agencies can implement a dedicated fund
supported by an all-user fee, The boater pass fee
will be increased to $2 per person per day or $15 per
person for an annual pass. An annuat family pass
for immediate family members will be available for
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$23, Receipts wiil be dedicated to use on the
Deschutes, Landowner access passes will conlinue
to be lssued on an annual basis.

BLM will continue to collect camping fees in
developed camping aveas. The BLM will collect fees
from guides and outfitters in accordance with
established policies. -

Public Safety and Services
1, Emergency Services

a, Issue: How should emergency services be
managed? -

1} Problem: Inadequate services,
Proposed Decision -

The BLM will increase fire suppression capabilities
and assume lead responsibility for coordinating all
fire suppression with other entities for fires starting
within or threatening the National Wild and Scenic
River area, BLM will develop agreements with
affected private Jandovwmers and the other manag-
ing agencies for fire suppression activities,

The BLM swill increase emphasis on the prevention
and suppression of wildfire to protect public values,
such as vegetation, visual resources and adjacent
private property.

Open fires and charcoal will be prohibited from
June 1 to QOctober 15 with inereased surveillance and
enforcement on the entire river. Smoking will be
limited to buildings, closed vehicles or boats on the
water. Periods of fire closure may be extended #f
conditions warrant.

The BLM will work with the other managing
agencies to resolve overlapping jurtsdictions and
increase enforcement of fire regulations and
enhance fire prevention and suppression efforts.
The managing agencies will also increase individual
accountability for all river users in areas with high
economic values at risk during periods of high and
extreme fire hazard,

The BLM will support the State of Oregon in the
following:

* User fees will contribute to the funding of emer-
gency services.

* The discharge of firearms within the planning
area boundaries from the third Saturday in May
through August 31 will be prohibited.

The removal or burning of any living, dead or
down vegetation on BLM fands will not be allowed.
This does not include prescribed burning carried
out to achieve vegetation management objectives,

The BLM will work with the other managing
agencies to encourage cooperation between and
establish joint annual fraining exercises for agencies,
fire districts, the railroad and private individuals,

The BLM, along with the other managing agencies,
will develop a coordinated public information and
education program which explains fire regulations,
individual Uability and fire hazard within the
planning area.

The BLM will cooperate with the other managing
agencies to improve coordination efforts in dispatch
and carrying out search and rescue efforts and
response to potential natural and human-caused
emergencies in the Deschutes River canyon,

The BLM, along with the other managing agencics,
will communicate and coordinate with the appro-
priate State, Tribal and Federal agencies responsible
for carrying out the provisions of the Hazardous
Matetials Transportation Act (20 USC 1804, et seq,)

o ensure that appropriate steps have been taken to

minimize the danger of hazardous material spills in
the Lower Deschutes River canyon,

The BLM will couperate with the other managing
agencies as they seek to enter into an MOU with
Burlington Northern Railroad to do the following:

» Improve fire prevention measurcs suich as better
maintenance of a vegetation free zone along the
tracks, Require all trains to carry basic fire suppres-
sion equipment during the summer months,
Establish communication and coordination mea-
sures for five suppression efforts,
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» Bstablish a coordinated and effective conumunica-
tion system with common radio frequencies with
the railroad. Make communication line and call
boxes on the railroad communication systern
available to the public and law enforcement offi-
clals.

s Meet minimum standards for maintenance and
constrirction activities by the railroad involving the
sidecasting of material, vegetation cutting and
herbiclde spraying in riparian areas.

» Provide for the cleanup of discarded materials
within the railroad right-of-way.

e It is imperative that State, local, Tribal and Federal
governments initiate; first, cooperation from the
railroads to accomplish these ends; and second,
failing In that endeavor, use the powers of govern-
ment to compel compliance.

2. Law Enforcement

a. Issue: What actions should the managing
agencies take to effectively provide law enforce-
ment on BLM, State, Tribally-owned and private
land?

1) Problem: Inadequate law enforcement
Proposed Decision -

The BLM will support the State of Oregon and local
governments in the following:

* Funding for increased law enforcement will be
provided through a user fee, Two full-time officers
will be provided during the primary use season for
the entire river with special emphasis on Segment 2.
Alrcraft and motorboat use for law enforcement
will be increased.

o A uplform communication network available to
all faw enforcement officials will be established,

» All floating devices except float tubes, will be
required to display an identification tag;

The BLM will work closely with adjacent private
landowners to enforce trespass laws and regula-
tions within the Deschutes River canyon.

The BLM will work with the other managing
agencies to improve coordination of law enforce-
ment efforts by establishing uniform regulations
throughout the river area to enforce Federal, State,
Tribal and local laws,

The BLM will work with the other managing
agencies to develop uniform and operating meth-
ods for dealing with various enforcement and court
situations in Federal, State and Tribal jurisdiction
areas. The existing law enforcement agreement with
Wasco County may be continued and an agreement
with Jefferson and/or Sherman Counties may be
cstablished if determined to be efficient and effec-
tive,

The BLM will cooperate with the other managing
agencies to develop a coordinated public informa-
tion and education program which emphasizes the
laws and regulations in effect in the Deschutes River
canyon and the rationale and penalties behind

them,

The BLM will cooperate with the other managing
agencies to work with the courts in establishing
innovative penalties for violations that would serve
as a greater deterrent than low fine levels. This
could include changes in bait schedules, community
service, improvement work along the Deschules,
forfeiture of equipment and /or increased penatties.

The BLM will work with the other managing
agencies to develop an information sharing mecha-
nism to identify repeat offenders.

The BLM will cooperate with the other managing
agencies to establish uniform and effective traffic
regulations in the Deschutes River canyon, Enforce-
ment of all laws and regulations will be increased
through additional Federal, State, County, Tribal
and local law enforcement personnel.
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3. Information and Education

a. Issue: How shouid public information and
education be handled?

1) Problem: Lack of public information and
education,

Proposed Decision -

Signs and bulletin boards displaving information
and a brachure dispenser will be placed at boat
launch and landing sites and at the beginning of the
road upriver from Maupin.

On BLM lands, Sherars/ Buckhollow and Trout
Creek will have Information stations staffed by
volunteers or seasonal agency employees during
peak use periods. The stations will be self-service in
the absence of porsonnel,

Certain wildlife viewing areas and suitable historic
and prehistoric features will be identified by
informational / interpretive signs. A Deschutes River
Visitor Center will be developed in Maupin at the
historic railroad station, The railroad station will be
restored and additional facilities bullt to house
educational and informational displays,

Gutdes and outfitters will provide information to
their clients about points of interest, good outdoor
ethics and no-trace camping, as well as laws and
regulations on the Deschutes, User passes will
include similar brief summaries.

The BLM will emphasize the development of a
coordinated public information and education
program which utilizes large scale map signs in key
locations and detailed user maps that show public/
private landownership. The BLM will cooperate
with the other managing agencies to publish a
comprehensive map with all points of interest,
landownership, major campsites, toilet facilities,
access roads and trails, launches and landings,
major plant and animal species identified. Where
helptul, descriptive information about facilities and
standards of access roads, launches and campsites
will be provided. The map will also have no-trace
camping requirements, riparian and upland
protecting practices for recreational users, emer-
gency communication network outlined and laws
and regulations.

The BLM will slgn all BLM lands within 1/4 mile of
the river. Signs will be visible from the river except
in upland areas. All signs will be placed in some-
what predictable places. Old or damaged signs wiil
be replaced as needed.

The BLM will work with the other managing
agencies to develop a coordinated sign plan and
design for the Deschutes River canyon, All signs
including those at boat launching, landing and
camping sites used for identification or information
will be of the same sign stanclards, color, type of
print, material, size, symbols and placement, ete, so
that all signs in the canyon are identified with the
recreation area, Major campsites, launch sites and
parking areas will be signed with uniform signs to
dircet users to specific areas for specific activitios.
For example: launch sites will have clearly signed
staging areas, parking areas and launch areas as
well as places set aside for overnight camping, An
on-the-ground rivermile marking system will also
be developed and implemented. This system may
incorporate the existing railroad mile post markers,

The BLM will cooperate with the other managing
agencies to develop a coordinated public informa-
tion and education program which uiilizes interpre-
tive signs, brochures, maps and other material to
gain public understanding of the following cle-
ments:

a. Fish and wiidlife habitat

b. Water quality

¢ Riparlan and upland ecosystems

d. Land, water and air use practices

e, Off-reservation treaty rights related to plants
and animals of raditional significance o the
Tribes

f. Threatened and endangered spedies

g. Historic, prehistoric and cultural sites

h, Enfarcement of established laws, regulations
and policies

i, Boating use regulations

j» Availability, location and quality of campsites
k, Access to the river

1. Good outdoor manners including no-trace
camping and stewardship FL&»}M}nbibi“ti(‘H

m. Public safety and emergency qerv;cev, inchud-
ing fire regulations

n. Courtesy toward other users

o. Deschutes River fishery

p. Angling rules and regulations
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q. Identification of landownership - public,
private and Tribal ‘

r. Volunteers and campground hosts

s, User fees, passes and guided and outfitted
services permits and fees

t. Road and trail identification and use guidelines
1. Noxious weeds (including hay used by horses)
v. Horseback safety

w, Proper mountain bike use

The BLM will actively recruit volunteers to assist in
public information/education programs as well as
clean-up, resource rehabilltation work and camp-
ground hosts,

A Deschutes newsletter will be sent twice a year to
Descluttes users. It will contaln articles about laws
and regulations, preservation and protection of the
Deschutes River Recreation Area, how volunteers
can become involved, new personnel and user
statistics,

Other Resources and Uses

1. Soil, Water and Air

The inventory and evaluation of soll, water and air
resources on public lands will continue. Sofls will be
managed to mainkin productivity and to minimize
erosion. Corieclive actions will take place, where
practicable, to resolve erosive conditions, Water
sources necessary to meet program objectives will
be developed and filed on according to applicable
State and Federal laws and regulations, Water
quality of perennial streams will continue to be
monitored and climatological data will continue to
be gathered.

2. Fire Management

The main emphasis of the fire managemoent pro-
gram in the Lower Deschutes River Planning Area
will continue to be prevention and suppression of
wildfire to protect public values such as vegetation
and visual resources, Preseribed fire may be used to
reach multiple use objectives. When prescribed fire
is considered under various programs, it will be
coordinated between agencies, with adjacent
landowners and carrfed out in accordance with
approved fire management plans and appropriate
smoke management goals and objectives.

3, Noxious Weed Control

Infestations of noxious weeds are known o occur
on some public and private lands in the planning
area, These weeds are easily spread by wind, water,
horses, motor vehicles, recreation users, wildlife
and livestock, The most cornmon noxious weeds are
diffuse, spotted and Russian knapweed, yellow star
thistle, dalmation toadflax, skeleton weed, scotch
thistle, whitetop and poison hemlock. Control
methods on BLM-managed lands will be proposed
consistent with the Record of Decision on BLM's
Northwaest Area Noxious Weed Contral Program
EIS. Control methods will then be subjected to site
specific envirorimental analyses tiered to that EIS.
Control will be considered on BLM lands where
efforts are coordinated with owners of adjoining
Infested, non-public lands. Proper grazing manage-
ment will be emphasized after control to minimize
possible re-infestation. Coordination and coopera-
tion with and between county weed contro! officers
will continue on a regular basis,

4. Utility and Transportation Corridors

All utitity / transportation corridors identified by the
Western Reglonal Corridor Study of May 1986
prepared by the Ad Hoe Western Utility Group are
currently occupied and have been designated on
BLM lands. Corridor widths vary, but are a mini-
mum of 2,00 feet. No additional crossing sites on
the BLM-managed portions of the Deschutes River
will be permitted. Any new utility or transportation
corrtdors that impose into or cross the river on other
ownerships, (e.g. below ordinary high water) will
require an easement from the Division of State
Lands. In addition, cxisting facilities will require an
casement at such time as they undergo major
structural alteration, replacement or relocation, No
facilities will be allowed parallel to the railroad right
of way in the Deschutes Canyon. Applicants will be
encouraged to locate new facilities (including
communication sites) adjacent to existing facilities
to the extent possible, All rights-of-way applications
to BLM will be reviewed using the criteria of
following existing corridors wherever practical and
avoiding proliferation of separate rights of way.
Recormmendations miade to applicants and actions
approved will be consistent with the goals and
objectives of this plan, BLM lands will continue to
be available for local rights of way, including
multiple use and single use utility /transportation
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corridors following existing routes, communication
sites and roads, Issuance of leases and//or patents
under the Recreation and PPublic Purposes Act and
other permits or leases to public entities for devel-
opment of public lands will also continue with

<

involvement of the other managing agencies,
Applications will be reviewed on an individual
basis for conformance with the Pinal Management
Plan as well as other plans to minimize conflicts
with other resources or users.
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" Dear Deschutes River User:

The various agencies having management responsibilities along the lower 100 miles of the
Deschutes River Canyon completed a comprehensive plan for the river in 1993, but deferred the
decision on allocation of boating use, This document completes the plan and provides the
framework for a permit system along the Lower Deschutes River, should it become necessary.

The plan was prepared with joint participation and consultation among federal, state, tribal and
local government agencies. AsTequired in the plan update and amendment process, the
supplement ensures continued progress toward plan objectives. The supplement is based on
assessment of impacts and provision of mitigating measures, particulatly concerming potential
economic effects. The supplement is consistent with the plans and policies of federal, state and
local governments and of the Confederated Tribes of the Warm Springs.- The BLM
Supplemental Record of Decision, as required under the National Environmental Policy Act for

this Decision is included in Appendix A.

Public workshops were held in March 1996 for the supplement and in February 1997 for the
proposed decision, Hearings were held in April of 1996, A 60 day public comment period was
provided in 1996 and a draft proposed final decision was provided in advance of the 1997

workshops. -

A working group for the Lower Deschutes River comprised of river users and agency staff was
established by the Deschutes Provincial Advisory Committee, an advisory group to the Bureau
of Land Management and the Forest Service, in February 1997. The working group provides
recommendations to the agency managers for implementation of the management plan for the

Lower Deschutes River.

Allocation has been a contentious issue along the Lower Deschutes River, The supplement
brings the issue to a resolution after considerable public dialogue. The supplement allows for
continued public involvement in the implementation of non-permit measures and any future
permit system, We thank you for your continued interest and participation in management along

the Deschutes River.

Bureau of Land Management

Bureau of Indian Affairs

Confederated Tribes of Warm Springs

. \
Oregon Parks and Recreation Department M M

Oregon Marine Board ) ‘3}0@-—«@ .&mxéo/_é,é..p,«

Oregon State Police

‘ \
Local Government Representative M \ \

for the City of Maupin, Jefferson County, Sherman Countf\and Wasco CoﬁRty
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CHAPTER 1 -- INTRODUCTION'

A

Background

_In a state known for its stunning variety of ﬁoely soulptured landscapes, the Lower Deschutes

River canyon is considered a masterpiece of nature, Native Americans have held the river in
reverence for thousands of years. Oregonians rallied in support of the Deschutes with statewide
voter approval of scenic waterway status, and a massive campaign to finance the purchase of

riverfront property.

- People are lured to the Deschutes as a cool and refreshing escope from the smrounding desert, but

more importantly they are drawn to the river by a silver ribbon of wild fish. For as Jong as anyone
can remember, Indians with long handled dip nets have swept the narrow chutes below Sherars
Falls, probing the submerged cliffs to locate salmon and steelhead on their trip home from the
Pacific. The netters stand on platforms perched along a jagged edge of volcanic rock and reveal
age old secrets to their sons and grandsons while awaiting the telitale thump of a fish that is vital
to their timeless ceremonial and subsistence way of life.

Sportsmen come to wade the shallow riffles and cast flies or spinners over broad-shouldered native
irout they affectionately call "redsides," and boaters flock to the scene with inflatable boats and
shiny oars that slide through the rapids in heart-stirring rhythms. Through close and repeated
interactions with the river environment, people learned to recognize and appreciate the unique
qualities which shape its character. For many, the feelings grew passionate, and the passion
cultivated an ethic intolerant of threats to the Lower Deschutes,

The federal government is obligated by its treaty and trust responsibilities with the Tribes of
Middle Oregon, and mandates of the National Wild and Scenic Rivers Act, to protect the
Deschutes River for present and future generations, The Confederated Tribes of Warm Springs
exercised their rights and expressed an eternal interest by designating the Lower Deschutes a
Tribal ' Wild and Scenic River. The State of Oregon also has a responsibility to protect the
Deschutes as mandated by the State Scenic Waterways Act,

The joint agencies, recognizing the importance of these responsibilities, completed and signed The
Lower Deschutes River Management Plan (plan) in 1993, The plan incorporates input from all
user groups and lays the groundwork for long-term protection of the river. The plan also provides
guidelines for compatible recreation and establishes use limits for boaters, alleviating the potential
for environmental abuse, overcrowding and user conflict, Use limits evolved from a growing need
to safeguard the public interest and from a preference for recreational experiences emphasizing an
inter-generational bond and appreciation for natural resources. This plan is jointly administered by
the signatory governments under a cooperative management agreement.

The Lower Deschutes River is divided into four segments for management purposes. Segment 1 is

from the Pelton Re-regulating Dam to the Deschutes Club locked gate. Segment 2 is from the
Deschutes Club locked gate to Sherars Falls, Segment 3 is from Sherars Falls to Macks Canyon
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and Segment 4 is from Macks Canyon to the confluence with the Columbia River, Management
goals for each of the four river segments are listed in the plan. Natural resource values and
environmental integrity are not to be compromised in any segment of the Lower Deschutes.

It was determined that in order to maintain a healthy environment, and continue a standard of
high-quality recreation opportunities, use levels would need to be limited. The plan also
determined the best way to limit use, if non‘permit measures are unsuceessful, would be through

“an aflocation system.
With regard to allocation, the plan states the following‘:

"No allocation methods using a permit system will be implemented for a period of three
years afier the date of final plan approval. Other management techniques will be
emphasized to resolve user conflicts, reduce environmental effects and maintaln seasonal
use at 1990 levels. The managing agencies will aggressively pursue all reasonable
measures during the 3-year period to avoid the need to implement a permit system.

Immediately following the end of the 3-year period, a report will be published detailing the
management actlons taken, monitoring data and frends, and an evaluation of the success
of non-permit measures. As ongoing monitoring identifies aréas of concern, direct actions
will be taken fo manage use in those areas. Success of non-permit technigues will be
evaluated based on three primary criteria:

1 Al outstandingly remarkable values must be maintained or enhanced. Each river
segment must have demonstrated improvement in the composition, vigor and
Junction of riparian vegetation present, The overall trend in all high use recreation
sites must be static or upward, with no evidence of significant deterioration due to
recreation use, Baseline ddata will include the BLM campsite inventory
Photographs, vegelation monitoring, other remote sensing products and additional
data contributed by other agencles.

2. Use pressure problems must be declining. Camping longer than the camp stay
limit, camping on public lands closed to camping and vegetation damage related to
vehicle use off existing roads, ploneering of new campsites and boat launch/landing
sites must be declining on all river segments. ‘

3. Seasonal use levels must be at or below the 1990 level for the last two years of the
3-year period on each segment. Daily use levels must be no more than ten percent
over target levels on any day during the primary use season. If use exceeds the
1990 level for the last two seasons of the 3-year period {or any subsequent 2-year
period), a permit system will be indicated for at least a portion of the season. The
1990 use level threshold for instituting a permit system may only be modified by
agreement of all the managing agencies, with public review and clear rationale
based on the above criteria.
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Any Instance where daily use targets are not met for two consecutive years will indicate
more restrictive measures are required. Permit types of allocation fechniques, beyond the
existing boater pass, will not be used to respond to fluctuations in use relative to daily use
targets unless seasonal use limits are exceeded, the above criteria are not met, or pon-
permit measures have been unsuccessful. |

Over the first two years of the 3-year period, the design of a permit systemn will be
developed by the managing agencles. It should be noted that the Confederated Tyibes in
adopting this management plan, have also adopted a “Freedom of Choice” allocation
system, The managing agencies will attempt to reach consensus on the allocation issue,
The proposed Deschufes River allocation system will be published for public review and
comment together with all supplemental analyses developed by the managing agencies. At
least 60 days of public comment opportunity will be provided, .

This will allow some allocation issues to be resolved by gathering more factual
information or conducting additional analysis. This information will be displayed with the
proposed permit system. Additional data collection and analysis will include:

1 Cost of implementation for various allocation methods,
2 Combination of methods which best fits the Lower Deschutes River,

3. Desirability of quantifying public use privileges (guided and non-guided) on the
Lower Deschutes River;

4, Desirability of tracking individuals on each permit rather than trip leader or party;

5. The effects of various allocation methods on different segments of the user public;
and :

0. Criteria identified in the Draft Lower Deschutes River Management
Plan/Environmental Impact Statement, as well as other factors identified before or
during the information gathering and analysis process,

- The Supplement to the Lower Deschutes River Management Plan was released for public review
and comment in March, 1996, It evaluated all of the above criteria and also analyzed three
management alternatives for aflocating use.

The plan further states, “the allocation decision \‘w’il be made befor e the end of rhe‘.':’-yea; “ period
and adopted as part of the final plan.” (plan, pages 55- 56) This decision document fulfills that
requirement of the plan,
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Purpose and Need for the Decision

The issue of allocation was surrounded by controversy during the planning process. For this
reason, the plan distinguishes the design of an allocation system and its implementation as two
separate Issues. The purpose of this decislon is threefold, One purpose is to design an allocation
system that ensures the natural, social and economic objectives of the plan are achieved,

A second purpose is to institute a formal process to manage boating levels and make timely
reductions in peak day use levels to reach daily targets prescribed in the plan. In other words, the

" second purpose is to describe how and when the allocation system will be implemented. The need

to implement an allocation system is based on conformance with three criteria described on pages
2 and 3. If these criteria are not met within three years following plan approval, the plan calls for
implementation of an allocation system, '

The third purpose of this decision is to amend the 1993, final Lower Deschutes River Management
Plan element describing how reductions in peak day use are to be made (plan, pages 51-54),

The goal of the Lower Deschutes Management Plan is:

“To manage the lower 100 miles of the Deschutes River canyon on a segment-by-segment
basis to protect and enhance the river's outstandingly remarkable and related values while
allowing the continuation of compatible existing uses, including a wide range of public
outdoor recreation opportunities and minimizing user conflicts. These recreation
opportunities will be provided in a manner that does not substantially impair the natural
beauty of the river canyon, diminish its esthetic, fish and wildlife, scientific and
recreational values and take into account the rights and interests of private landowners

and Tribal treaty rights.” (plan, page 26)

Decisions in the plan related to use levels are designed to accomplish three primary objectives.
The objectives were formulated to:

1.

3

Provide a quality recreation opportunity that is consistent with the character of a particular
river segment, - '

Reduce adverse impacts to soil, water, vegetation and other resources caused by large
numbers of people.

Reduce crowding and competition.

As decisions were made regarding use levels, the managing agencies recognized that daily and
seasonal boating use levels had to be addressed, Daily use levels are important because they
deterthine the degree of competition that will be faced at launch ramps, campsites, fishing holes
and throughout the recreational experience. Peak weekend use levels will be capped at daily target
levels. Midweek days may eventually be capped at a lower daily level in order to meet seasonal
use targets. This will generally provide an opportunity for less crowded conditions on weekdays.
Seasonal limits maintain the opportunity for boaters to avoid large crowds of people on weekdays
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and other times when use levels are below dally target levels during the boating season. Neither
daily or seasonal use limits presently apply to the late fall, winter or early spring months.

The plan directed the managing agencies to consider implementing indirect and voluntary actions
over a 3-year period (1993-1995) in an attempt to avoid having to implement an allocation system,
As described by the plan, the intent of those actions is to; 1) maintain or enhance all outstandingly
remarkable values; 2) reduce user conflicts and adverse environmental impacts; and 3) maintain

boating use at 1990 levels.

Relative to use levels, the plan describes two factors that can initiate use limits on the Lower
Deschutes. One is daily use levels and the other is seasonal use levels, The three scenarios in

which user allocation is imposed are:

1. Daily use targets are exceeded by more that 10 percent on multiple days in any segment,
and seasonal use levels are not exceeded, or

2. . Seasonal use levels are exceeded by any amount in any segment and daily use targets ate
not exceeded; or :

3 Both daily and seasonal use levels are exceeded.

The plan indicates that fluctuations up and down in daily use levels does not in and of itself
warrant implementing an allocation system. The intent of the plan is to deal with daily and/or
seasonal uge levels that exhibit an upward trend over at least a two year period. Therefore, if
seasonal use levels are not exceeded and daily use levels do not exceed the target by more than 10
percent, a limited entry system is not necessarily required,

Seasonal use levels have direct economic effects. Every visitor to the Lower Deschutes River
contributes fo the local economy through the purchase of goods and services, Local business
owners are not so concerned with a decrease in business on a peak-use weekend, so long as off-
setting increases ocour during the non-peak use periods of the boating season, The intent of the
plan is to maintain the economic base associated with boating on the Lower Deschutes River,
while encouraging boaters to visit during non-peak periods so that undesirable social and
environmental impacts caused by existing use patterns can be alleviated.

Public Involvement

In January 1993, the Lower Deschutes River Management Plan was completed and signed by the
managing agencies after a long and extensive planning process. Many opportunities for public
input and involvement were provided through public work groups, meetings and hearings, With
the preparation of this Supplement to the Lower Deschutes River Management Plan, additional
public input has been and will continue to be sought.

In January, 1995, Oregon State Parks and Recreation Department, through a contract with EDAW,
a private consulting firm, produced a report entitled “Reservation Systems for Boating on the
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Lower Deschutes River,” This report provides part of the analysis supporting decisions in this
document. In preparing its report, EDAW obtained public input from a representative cross-
section of boaters on the Lower Deschutes River.

The Bureau of Land Mahagement, released a scp,:irate report entitled ‘Draft Lower Deschutes
River Split Allocation/Permit System Study” in December 1995. It also solicited input from

selected tiver users and river managers.

The Deschutes River managing agencies held a series of public workshops and hearings designed
to provide river users and managers the opportunity to discuss the use allocation process. Public
workshops were held in Warm Springs, Maupin and Portland between March 19 and 21, 1996.
Public hearings were held in Madras, The Dalles and Portland between April 16 and 18, 1996,
The public comment period closed on May 6, 1996. ‘

After the close of the public comment period the managing agencies evaluated the public
comments. Some prominent examples of how public comment influenced the decision are:

1. The agencies’ willingness to pursue non-permit measures as an alternate means to confrol
boating use levels.

2 The creation of a working group with representation of both guided and non-guided
interests, <

3. The agreement by the agencies to phase into a common pool allocation system over a
three-year period to ensure the ability of guides to adapt their business practices.

The public comment response analysis prepared by the agencies is included in Appendix B.
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" CHAPTER 2-- LIMITED'ENTRY SYSTEM DECISION

A,

Background

During public workshops and hearings in the spring of 1996, many boaters requested the
managing agencies to place greater emphasis on non-permit techniques to control use on the
Lower Deschutes River. In an attempt to defer implementation of a limited entry system, the
managing agencies agreed to the boatets request and further agreed that no hmlted entry systemn

will be implemented before July 1, 1997.

Implementation may be further delayed by public response to non-permit measures to limit and
redirect use during peak weekends. Adequate public response fo interim, non-permit measures
shall be determined according to the criteria listed below. The non-permit techniques described on

page 63 of the Supplement to the Lower Deschutes River Management Plan (March 1996) will be

implemented to attempt to limit recteation use along the Lower Deschutes River. Measures which
directly reduce use will be implemented on segments where use levels ate at or near use level

" “targets or where appropriate to maintain resource conditions or reduce user conflicts, Additional

measures including, but not limited to, informational letters and educationa! flyers will also be
developed. These measures will also be used to complement an allocation system if
implementation of the system becomes necessary. The managing agencies will review resource
conditions, user conflicts and use levels, as described on pages 2 and 3 of this document, on an
annual basis in order to decide if a permit system will be applied in the followmg yeat,

L. In order to defer implementation of the allocation system in 1998, there must be at least a 5
percent reduction in overall, peak-day use in excess of the segment daily target in
Segments 1 and 2 during the 1997 primary use season when compared to overall, peak-day
use in excess of the segment daily target in the same segments for the 1995 primary use
season. The basis for compatison of use will be boater pass data.

2. In order to defer implementation of the allocation system in 1999, there must be at leasta §
percent reduction in overall, peak-day use in excess of the segment daily target in
Segments 1 and 2 during the 1998 primary use season when compared to overall, peak-day
use in excess of the segment daily target in the same segments for the 1997 primary use

s¢ason.

3. . Inorder to defer implementation of the allocation system in 2000 and beyond, there must
be at least a 10 percent reduction in overall, peak-day use in excess of the segment daily
target in Segments 1 and 2 during the 1999 and each following year's primary use season
(untjl the daily target is niet in a given segment) when compared to overall, peak-day use in
excess of the segment daily target in the same segment for the preceding year's primary use

season.

4, The requirements in 1, 2 and 3 above are segment specific. Failure to meet these
requirements in either segment means the allocation system will be implemented the
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10.

11.

following year and from then onward in that segment, If daily and seasonal use levels fall
far below target levels mandated by the Lower Deschutes River Management Plan, the
allocation system may be suspended until use levels begin fo approach target lovels
identified in the plan.

The formula for calculating compliance with the requirement in 1 and 2 above is as
follows:

Use in excess of the segment daily target for all peak-use days in a given segment
for the previous year's primary use season will be added together and multiplied by
,05, The product will be the 5 percent reduction target in boater days that must be
achieved in the following year's peak-use days.

The formula for caleulating comﬁlié,nce with the requirement in 3 above is as follows:

Use in excegs of the segment daily target for all peak-use days in a given segment
for the previous year's primary use season will be added together and multiplied by
.10, The product will be the 10 percent reduction target in boater days that must be
achieved in the following year's peak-use days.

The total number of peak-use days exceeding the daily target for a given segment and the
amount by which those days exceed the daily target shall have no bearing on allocation
deferral the following year provided the overall percent reduction target for a given
segment is met each year.

Failure in any one year, to meet the requirements in 1,2 and 3 above, for a given segment,
means that boater use will be regulated through the allocation system in that segment in the
following year and all subsequent years,

If daily target levels for a given segment are reached successfully under non-permit
measures, they must be maintained forward in time. However, conditions described in the
Lower Deschutes River Management Plan, January 1993, at page 56, concerning
fluctuations in use relative to daily-use targets, shall apply, This means that occasional
fluctuations in daily-use above the daily-use target for a given segment shall not of itself be
reason to implement allocation for that segment in following years.

If daily targets for a given segment are reached in advance of the time they would
otherwise be reached in compliance with the provisions of 1, 2 and 3 above, they must be
maintained forward in time, Reaching the daily-use target for a given segment at an
accelerated rate does not permit daily-use target exceedence and reattainment in future
years within the schedule of attainment that otherwise would have ocourred,

The goal of non-permit measures on Segments 3 and 4 shall be to maintain use levels at or
below the daily and seasonal targets prescribed in the plan, Non-permit measures shall be
used to manage use levels on Segments 3 and 4 to the extent daily use targets are not
exceeded on more than 5 days per primary use season by a margin of 10 percent over the

8
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daily farget. If daily targets for Segments 3 and 4 are exceeded on more than 5 days by
more than 10 percent during the primary use season or if seasonal targets are exceeded on

‘either segment, the allocation system will be implemented on that segment the following

year and all subsequent years,

B. Implementation Strategy Decision

L.

A working group will be created and chartered through the Deschutes Province Advisory
Committee (PAC) to provide advice fo the Lower Deschutes Managers Group (the
managers), as described in the charter, regarding the success of interim, non-permit
techniques and, if necessary, the implementation of the allocation system, The
organization and purpose of this group will be as follows:

e The working group will be comprised of the interagency implementation team ({17)

representatives from the Bureau of Land Management, the Confederated Tribes of
Warm Springs and Oregon Parks and Recreation Department. Other state agencies
may join the group from time to time to provide expertise on technical issues under
consideration by the working group. Other members of the group will be four
representatives of guiding/outfitting interests and four representatives of non-
guided boaters. The managers will consider the recommendations of the working
group, as described in the charter, in establishing term limits for the non-agency
members of the working group,

. Non-agency members will be selected by the managers from nominations from the

various boating interests.

. Non-agency representatives will be selected based on their demonstrated
willingness and ability to work together to solve problems rather than defend a
particular position, - : :

. The working group will focus on non-permit techniques and the implementation
and monitoring of the permit allocation system,

. The working group charter will define the working relationship of the members of
the group and the relationship between the working group and the managers and the

PAC.

. The working group may consider various permit management techniques to meet
the use targets established in the Lower Deschutes River Management Plan,

If non-permit techniques and voluntary reductions fail to achieve use targets described
above, the allocation system will be implemented. The working group will be asked to
monitor and provide advice to the managers, as described in the charter, on the successes,
failures or problems with the various elements of the allocation system. If problems ate
encountered as the allocation system is implemented, the working group will be asked to

9
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make recommendations to the managers, as described in the charter, regarding adjustments
in the system or amendments to the allocation decision. The working group will review
and develop recommendations on adjustments to the elements of the allocation system
during the implementation phase.

As recommendations are made by the working group to the managers, as described in the
charter, the managers may adopt, modify or reject the recommendations. The managers
will be the final decision making authority.

Elements of the allocation system may be adjusted by the managers group if determined to be
necessary, Adjustments consistent with the plan and the intent of this decision will not require
further public review. Major changes or plan amendments would undergo the same public review
process as the original allocation proposal.

Allocation System Decision

Allocation Mechanics

The Lower Deschutes River Management Plan (pages 51 and 52) is hereby amended as described

below:

1.

There must be at least a 5 percent reduction in overall, peak-day use in excess of the
segment daily target in Segments 1 and 2 during the 1997 primary use season when
compared to overall, peak-day use in excess of the segment daily target in the same
segments for the 1995 primary use season. The basis for comparison of use will be boater
pass data. This reduction in boating use will be attempted through non-permit measures.

There must be at least a 5 percent reduction-in overall, peak-day use in excess of the
segment daily target in Segments 1 and 2 during the 1998 primary use season when
compared to overall, peak-day use in excess of the segment daily target in the same
segments for the 1997 primary use season. This will be attempted through non-permit
measures. However, if non-permit measures in 1997 are unsuccessful, the allocation
system will be implemented in 1998, The first year's reduction in boating use under the
allocation system will be 10 percent. :

There must be at least a 10 percent reduction in overall, peak-day use in excess of the
segment daily target in Segments 1 and 2 during the 1999 and each following year's
primary use season (until the daily and seasonal targets are met in a given segment) when
compared to overall, peak-day use in excess of the segment daily target in the same
segment for the preceding yeat's primary use season. This will be attempted through non-
permit measures. However, if non-permit measures in 1997 or 1998 are unsuccessful, the
reduction will be achieved through implementation of the allocation system.
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Non-permit measures will be used to manage use levels on Segments 3 and 4 to the extent
daily use targets are not exceeded on more than 5 days per primary use season by a margin
of 10 percent over the daily target, If daily targets for Segments 3 and 4 are exceeded on
more than 5 days by more than 10 percent during the primary use season or if seasonal
targets are exceeded on either segment, the allocation system will be implemented on that
segment the following year and all subsequent years. If daily and seasonal use levels fall
far below target levels mandated by the Lower Deschutes River Management Plan, the
allocation system may be suspended until use levels begin to approach target levels
identified in the plan.

Failure, in any one yeat, to meet the requirements in 1, 2 and 3 above, for a given segment,
means that boater use will be regulated through the allocation system in that given segment
in the following year and all subsequent years, If daily and seasonal use levels fall far

below target levels mandated by the Lower Deschutes River Management Plan, the
i gllocation system imay be suspended until use levels begm to approach target levels
" identified in the plan. :

If or when an allocatlon system is implemented, peak-day use will be reduced by 10
percent per year until the daily target for a given segment is met. Seasonal use targets for
each segment will continue to be based on 1990 seasonal levels as prescribed by the plan,

It is the intent of the managing agencies to minitnize the economic impacts on the city of
Maupin from peak day use reductions in segment 2 resulting from either non-permit
measures or a permit system. Segment 2 annual reductions in peak day use described in 1,
2, and 3 above from non-permit measures, or described in 6 above from permit measures,
shall only be made as long as seasonal use levels do not fall below 69,000 boater days.

‘Allocation of Permits

Once the allocation system is implemented, issuance of permits will be through a common pool.
A minimum phase-in period of 3 years will be provided to allow guides time to adjust to obtaining

- permits through the common pool. All permits will eventually be allocated from a common poel

on a first-come, first-sexrved basis. Guided and non-guided boaters will compete equally for access
to the river. Guides and rental outfitters will be allowed to apply for permits and obtain boater
passes on behalf of their clients,

The phase-in mechanism for guided boaters will be as follows: |

L]

In the first year of implementation of the allocation system, individual guides will be
granted two-thirds of their historic use on those peak days where permit limitations are in
place. Proceeding to each successive year of the phase-in assumes the allocation system.
and any adjustments are working as planned. In the second year of implementation of the
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allocation system, permits granted to individual guides will be reduced to one-third of what
their historic use has been'on those peak use dates. This provides the guides the assurance
they will have reliable start dates for a significant part of their business during the first two
years of implementation while adjustments to the system ot amendments to the decision
are made, It also provides an incentive and the opportunity to begin to work with the
common-pool allocation system. In the third year of xmplementatlon guides will compete
for all of their permits in the common pool.

. Non-gmded boaters will begin to compete for permits in the common pool from the outset
of the allocation system, :

The managing agencies will closely monitor the implementation of this allocation system through
the working group. Segment specific use levels, impact on different sectors (guided/ outfitted and
non-guided), individual identification, accessibility for different sectors, quality of guide/outfitter
service, administrative efficiency and other pertinent factors will be monitored. The managers and
working group will review the phase-in every year and make their findings available for public
review, If the allocation system is not meeting the criteria and objectives established in the Lower
Deschutes River Management Plan, the phase-in period or the elements of the allocation system
may be adjusted at the manager's discretion or amended to insure compliance with the criteria and
objectives established in the Lower Deschutes River Management Plan,

Number of Pefmits Available

The nurnbets of permitted boaters are the same as those established in the Lower Deschutes River
Managerment Plan,

-..Limited Entry Dates

The allocation system will be implemented beginning in the first year after use level reductions are
not achieved through non-permit techniques. Restrictions on the river segment where use level
targets are exceeded will be implemented on all weekends (Friday through Sunday) from July 1 to
Labor Day. The river segments and period of time when permits are required, both days of the
week and months of the year, will be expanded as necessary to prevent overall use from exceeding
daily and/or seasonal levels mandated by the Lower Deschutes River Management Plan.
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Openmg Date

Penmts may be obtained up fo one year in advance of the launch date for smgie or multiple day
trips on a first-come, first-served basis. The release of permits will be scheduled throughout the
year to accommodate long-range, mid-range and short-range planners. Initially, the available
permits for any given restricted use day will be released according to. the following schedule:

Period In Advance of Launch Date "~ Percent of Permits Available
1 Year ' - 15%
6 Months ’ | 25%
30 Days‘ 30%
14 Days 15%
2 Days " 15%"

Persons obtaining permits six months or more in advance of the designated launch date, must
confirm the trip 45 - 30 days in advance of the launch, Ifless than the original number of boaters
specified on the permit are confirmed, money is forfeited and the unused spaces go back into the
pool. Penalties can be avoided by cancelling unused trips 48 hours in advance of launch,

Accessibility

Permits may be obtained over the phone and service shall be available on a 24-hours-a-day basis..
Mail-in applications may also be accepted. Confirmations will be mailed to the individual(s)
obtaining the permit. The working group will consider and evaluate vendor bids based on the
feasibility and cost of providing these and other services and present its recommendatnons to the
managers as described in the charter.

‘ Permits may be obtained for individuais or groups, by a group leader, a rental outfitter or a BLM
guide permittee on behalf of their clients. Party size is set on the permit at the time of issnance

and may not be increased.

If the permit is for a private, non-guided trip, a group leader must be identified on the permit. One
or more alternate group leaders may also be identified on the permit at the discretion of the group
leader at the time of application. The number of alternate group leaders listed on the permit could
range from zero to the total number of individuals in the boating group. The group leader, or on¢
of the originally named alternates, must be present at launch check-in‘or the permit is forfeited. If
none of the individuals originally named on the permit are able to go on the trip, the permit is
forfeited, Substitutions for all but one of the originally named individuals may be made up to the
time of launch. Substitute boaters do not need to be named.

If the permit is for a guided trip, the permit must list the name of at least one paying client. The
name of the BLM guide permittee must also be shown on the permit. The BLM guide permiitee
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may only obtain a permit on behalf of one or more identified clients, Additional clients may be
named on the permit at the discretion of the BLM guide permittee at the time of application. Both
the BLM guide permittee and at least one of the originally named clients must be present at launch
check-in or the permit is forfeited. If none of the originally named clients are able to go on the
trip, the permit is forfeited. Substitutions for all but one of the originally named individuals may
be made up to the time of launch. Substitute boaters do not need to be named.

An individual can only be named on one limited entry permit at a time. A BLM guide permittee
may be identified on multiple limited entry permits at a time, If a non-guided group decides to use
the services of a guide, the guide must be added to the permit prior to launch. The originally
named individuals on the permit and the party size must remain unchanged. The guide must be a
BLM permittee on the Deschutes River,

Boater Pass '

Boater passes will continue to be required. If the permit system is implemented, the daily and
annual boater pass will only be valid on non-limited entry dates for river segments where a limited
entry system is in effect. Daily and annual boater passes will be valid on all days for segments
where a limited entry system is not in effect. On dates when a permit is not required and on
segments where a limited entry system is not in effect, boater passes will continue to be available
over-the-counter from local vendors. Permits issued for limited entry dates will also serve as the
boater pass. The permitting entity will be the only authorized boater pass vendor issuing boater
passes for limited entry dates on segments where a limited entry system is in effect. Groups using
more than one boat shall have a copy of the permit/boater pass in each boat,

. Federal Use Authorization

A Federal use authorization fee for use of BLM lands and related waters within the Lower
Deschutes Wild and Scenic River has been established under the Federal Pilot Fee Program, This
feo has initially been incorporated into the non-permit measures to target weekend boating use
during the peak use season. The fee may be modified to apply during any period and for any type
of use. All fees collected under this program will be used to offset costs associated with visitor
contact, maintenance and law enforcement on the Lower Deschutes River,

Reservation Policy

Issnance of permits for limited entry dates will be controlled from a central location, Permits will
be issued by mail upon receipt of full payment of fees and provided enough time is available
before the launch. A permit confirmation number will be provided for short notice launches
allowing the perinit to be picked up at a Jocation in the vicinity of the launch,

Pcnnits will show at least a permit number, the group leader and as many alternates as desired by
the group leader or guide, the fotal number of people in the group, the dates the tlp will be taken,
and launch and take-out points (river segment).
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Transferability

All permits and boater passes are non-fransferable. Limited entry access permits have no inherent
monetary value. Possession of a limited entry access permit is a privilege, not a right. No
ownership rights accrue to those in possession of a permit. If'the individual(s) named on the
permit cannot go on the trip, the permit will be forfeited, No-shows will be penalized by loss of
access to restricted date permits for the remainder of the current and following control season, The
permit holder can retain permit privileges by canceling at least 48 hours in advance of the day of
launch. The prohibition against transfer of launch permits on limited entry dates will be strictly
enforced by requiring all boating groups to check-in prior to launching on limited entry dates.
Positive identification of those boaters named on the permit may also be required. Affidavits will
be used, as needed, at launch check-ins to ensure individuals, guides and rental companies are not

abusing the systern.

The managing agencies, through the working group, will closely monitor the permitting process,
as well as the purchase and use of permits, to ensure the allocation system is not manipulated or

abused. The managing agencies will monitor the allocation system to ensure that permits are not
* obtained and held for speculation, Monitoring may include but will not necessarily be limited to

the following: :

1. Number of permits canceled and cause for cancellation.

2. Any evidence of permits being resold or transferred on a secondary market.
3. Random sampling of permit holders to determine if a significant number of trips (to be

defined by permit stipulations and regulations) have been scheduled and permits obtained
on speculation for groups which have not yet committed to the trip (ghost trips),

4, The difference between the number of boaters for which tite permit was issued and the
number of boaters for which the permit was confirmed,

5, The difference between the number of boaters for which the permit was confirmed and the
number of boaters that show up for the launch, .

BLM guide permittees providing commercial guide services on a trip are subject to enforcement

. by BLM under the terms of their commercial permit stipulations. Violation of permit stipulations,
which will include the permit system, could result in actions against the commercial permit. This
inctudes the possible revocation of the guide permit with BLM., Non-guided boaters could be
subject to penalties promulgated under the authority of ORS 390.930 to 390.940 and CFR 8351.2-
1. Violation could also result in the withdrawal of the person’s (guided or non-guided) ability to
obtain permits (launch authorizations) for the remainder of the current and following control
seasons. The identification of all members of the boating group will be considered if the
managing agencies determine if is necessary to prevent manipulation and abuse of the permit
system,
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During the phase-in of the permit system, the BLM commercial permit authorizing guided and
outfitting businesses to operate on the river will be transferrable only to existing permittees or
immediate family members, When the phase-in perlod is completed on a given river segment, the
BLM cormercial permit for all river segments will become non-transferrable.

Payment Terms

Acquisition of the permit, state boater pass and any federal use authorization for limited entry
dates will ocour simultaneously. Full payment will be required at the time of obtaining the permit,
boater pass and federal use anthorization, Under current state rules, the boater pass fee is $2.00
per boater per day. Imt1ally, an additional federal fee esumated at $3.00 per boater per day will
also be charged.

The fee associated with the use permit will include three elements; the state boater pass, the
federal fee and the permit transaction fee. The state boater pass fee and federal fee shall be
dedicated to the Lower Deschutes River and will continue to provide funds to supplement the cost
of basic visitor services such as facility maintenance, law enforcement, public information,
resource protection and restoration and facility development. The permit fransaction fee will cover
only the cost of administering the permit system. The managers will consider the
recommendations of the working group, as descmbed in the chartet, in determining the structure
and amount of permit system fees.

Permits may be issued for blocks of time combining both restricted and non-restricted days. The
fee for such permits will be the same for non-restricted days as for restricted days,

The following examples are presented for purposes of demonstratmg how the fees under the

permit system would be assessed,
i

Fee Example 1: A group of five ptivate boaters decides to float for three days, Thursday,
Friday and Saturday, in mid-August in segments 1 and 2. Boater passes
must be purchased for Thursday. Permit fees, boater passes and federal fees
must be paid for Friday and Saturday. The boater pass fee for Thursday is 5
boaters x $2/boater per day x 1 day = $10.00. The permit fee for Friday and
Saturday is a flat rate, one time transaction cost {estimated at $8 for this
example) =$8.00. The boater pass fee for Friday and Saturday is 5 boaters x
$2 / boater /day x 2 days =$20.00. The federal fee applies only on Saturday
in this example and is 5 boaters x $3/boater/day x 1 day =$15,00. Total cost

~ for permiits, boater passes and federal fees is:

Permit ; $ 800

Boater Pass : $30.00

Federal Fee $15.00 ‘

Total $53.00
i6

1-314




Fee Example 2: A family of three decides to hire a guide to take them rafting in segments
two and three on Saturday and Sunday the last week in July. Not counting
the cost of the guide service, the fees they will pay are as follows, Julyisa
permit month and segment two is a permit segment. The permit fee for
Saturday is a flat rate, one time transaction cost (estimated at $8 for this
example) =$8.00, The boater pass fee for the family is 3 boaters x $2/boater
/day x 2 days =$12.00, The federal fee applies only to segments 1 and 2
and is 3 boaters x $3/boater /day x 1 day (assuming only one day is spent on
segment 2) = $9,00, Total cost for permits, boater passes and federal fees
is:

Permit ; $ 8.00

Boater Pass $12.00

Federal Fee - $9.00

Total $29.00
Cancellation Policy

No refunds or rain checks will be provided for the permit or the boater pass. Boaters can avoid
penaities related to future use by canceling trips they do not plan to take.

Waliting List

No waiting list will be established. Users hoping to obtain unatlocated permits for preferred
limited entry dates will have to check with the permitting entity regarding availability on a first-
come, first-served basis.

Limitation on Guidéll’ermits

Until the permit system is phased-in on a given river segment, a moratorium on the issuance of
new commercial gnide permits on the entire river will be established to support the
implementation of non-permit measures and to facilitate transition toward a common pool, When
the permit system is implemented on any river segment, the moratorium on the entire river will be

removed,

The overall number of commercial guide permits will not be administratively capped. However,
the number of new guide permits issued per year will not exceed 5 percent of the previous year's
total guide number, Reduction in guide permit numbers will be determined by market conditions.
This is expected to reduce the size of the guide pool. The issuance of commercial permits to
guides or outfitters will continue, subject to agency policies and regulations. Consideration will be
given to applicants for a new permit who have purchased an existing business.

The appropriate agencies will review commercial guide permittee operations to insure compliance
with appropriate state and federal regulations,
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Consistency with Management Plan Analysis Factors and Criteria
The Lower Deschutes River Management Plan (plan, page 56) identifies six analysis factors to be
used in making the plan decision on allocatjon, Those six factors also incorporate 11 criteria

described in the Draft Lower Deschutes River Management Plan, Any allocation method selected
for the Lower Deschutes River is intcnded, to the extent possible, to meet these factors and

criteria,

The proposed decision is evaluated below against the factors and criteria identified in the plan, -
Some of the factors and criteria overlap. The combined list of factors and criteria are as follows:

1. Cost of implementation,

2. Combination of methods that best fits the Lower Deschutes River.

3. f)esirability of quantifying guided and non-guided use privileges.

4, Desirability of tracking individuals on each permit rather than trip leaders.

5. Effects of various allocation methods on different sggmgnts of the user public.

6. Treat all outfitted and non-outfitted publics equitably.

7. Be designed to minimize disruption to guided and outfitted services.

8. Not create a private property value out of & public resource.

9. Accommodate all types of boaters (long-term planners, as well as short-term and
spontaneous users). : '

10.  Foster a high quality of outfitted services.
11, Minimize cost of access to the river by the public.

12, Provide an efficient gsystem (minimize no shows and make unused trips available to
others),

13,  Make the system as easy to use as feasible.
14.  Penalize cheaters.

15, Provide a system that is flexible as possible to accommodate individual changes in plans
based on weather, water levels, quality of fishing, etc.

16.  Be able to be defended to diverse groups,
18
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Cost of Implementation

Cost of implementing and operating a permit system can vary widely depending on the features
- the system incorporates. Cost of operating the permit system affects the fee that boaters must pay.

The following actions were taken to keep costs lower;

. Minimize the number of contacts required to apply for and obtain a permit and enforce
comphance
. Keeping the application process simple by using a central permitting entity and minimizing

the amount of information to be tracked,

. Deferring and limiting permit system implementation as long as non-permit measutes are
effective.

Combination of Methods that Best Fits the Lower Deschutes River

. A working group has been established to work with the managing agencies to assist in
implementation of the permit system. Annual reviews are planned to review any implementation
problems and to allow for adjustments, With these features the permit system will evolve over
time into one that best fits the Lower Deschutes River,

Desirability of Quantifying Guided and Non-guided User Privileges

The permit system begins with a quantified amount of guided use which is phased toward a
common pool system, This allows the opportunity to gradually test the effects of the permit

system.

Desirability of Tracking Individuals on each Permit Rather than Trip Leaders

In order to keep costs low, the permit system does not require the identification or iracking of all
individuals in the group. Identification and tracking of individuals will be considered if there is a
demonstrated need during implementation. The requirement for advance payment of all fees,
check-ins at launch, and affidavits (when needed), reduce the potential for manipulation of the
system. This issue will be monitored by the working group.,

Effects of Various Allocation Methods on Different Segments of the User Public

This permit system, like any permit system, will result in some boaters not getting their desired
launch dates, The system is designed to share launch opportunities in a common pool to ensure
everyone an equal opportunity to compete for launch opportunities. Penalties for failure to cancel
a launch shonld encourage cancellation and make short-term launches available, The working
group may recommend a scheduled availability of launches suitable to both short-tenn and long-

~ term planners, if necessary.
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Treat All Outfitted and Non-Outfitted Publics Equitably

Equity is related to fairness and impartiality and can be assessed in many ways. It is not possible
to create a permit system that all will consider to be equitable because the needs of different users
vary and may not always match the mechanisms the system offers. The proposed system attempts
to provide reasonable and fair opportunities for users.

Be Designed to Minimize Disruption to Guided and Outfitted Services

The permit system provides for a minimum three year transition with an initial guide use
allocation phased towatd a common pool in order to minimize disruption. The degree of
disruption to guide services will be reduced because guides can make their own choices to obtain
launches and may move use to a non-permitted date, like any other boater. The guide may then
budget trips and assign equipment and personnel based on the decisions made. The degree of
disruption to outfitted services will depend upon their success in obtaining permits on behalf of
their clients. The interim moratorium on new commercial permits and the Jong-term limit on
potential fufure growth of the number of permits should buffer disruptions. The working group
will monitor the permitting success of all users.

Not Create a Private Property Value Out of a Public Resource

The permit system, once it is phased in, includes a prohibition of fransfers thus removing any
potential permit value, The opportunity for new guides fo enter business on the Lower Deschutes
River is available through applying directly to BLM.

Accommodate All Types of Boaters

The permit system, being first-come, first-served, may well offer advantages to those who plan
ahead, The cancellation provisions will create a block of short-term launches The working group
will monitor availability of launches for short-term planners and recommend changes such as

scheduled availability, if necessary,
Foster a High Quality of Outfitted Services

The interim moratorium on new guide and outfitter permits during the phase-in period should
create stability while businesses are adapting to a new permit system. Limits on the potential rate
of growth in the number of future permits which can be issued should also improve stability.
Stability in the guide and outfitter sector is expected to foster a high quality of services. Impacts
to the guide and outfitter businesses will be monitored through the working group process.

Minimize Cost of Access to the River by the Public

The cost to the boater of obtaining a launch permit is directly related to the cost of operating the
permit system, as discussed above. The proposed system incorporates many features which are
designed to keep costs down as much as possible while still accomplishing the goal of limiting and
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redirecting use. It also allows for additional cost cutting measures to be considered through the
working group process and evaluated by the managers,

Provide an Efficient System (Minimize No Shows and Make Unused Trips Availablé to
Others)

The permit system encourages river users to be fairly certain about their planned use of the river
by requiring advance payment of all fees, without the possibility of a refund or rain check. This
should discourage no-shows, Cancellations are also an advantage to river users in order to keep
their options open for future trips. The permit system also provides fair distribution of short-
notice launches. Some launch opportunities could go unfilled where cancellations provide very

short notice.
Make the System as Easy to Administer as Feasible

The items covered under cost of implementation will also apply under this criteria. The permit
system will be centrally controlled for administrative efficiency. Boater pass vendors will not

_issue permits for limited entry dates. The initial assignment of blocks of use to the guided sector,
during the three-year phase-in period, will increase efficiency by allowing a large number of users
to be served through a small number of contacts, This situation will change, however, as the
system phases toward a common pool. The permit system tracks group leaders and alternates and
has the potential to consider other management actions to reduce cost and increase ease of
administration through the working group process.

Penalize Cheaters

All launch permits will be non-transferrable, eliminating opportunity to manipulate or abuse the
system, Affidavits will be used, as needed, at launch check-ins to ensure individuals, guides and
rental companies are not abusing the system. Enforcement measures will include loss of ability to
obtain future permits and penalties against commercial permittees. This issue will be monitored
by the working group to determine the effectiveness of planned measures, and to recommend any

additional measures if problems develop,

Provide a System that is as Flexible as Possible to Accommodate Individual Changes in
Plans Based on Weather, Water Levels, Quality of Fishing, efc.

The restrictions of any permit system automatically reduces flexibility when compared to using the
river before entry was limited. The reliance on a group leader to hold launch permits allows river
users to retain flexibility concerning the composition of the group up to the launch date, The
ability to identify as many alternate trip leaders as desired allows the trip to continue if the trip
leader or one or more alternates cannot participate for some reason, The ability to substitute trip
members up to the time of launch check-in provides flexibility comparable to what existed before
entry was limited. The system does not allow for refunds or rain checks, but boaters do have the
option to shift to non-restricted dates, The proposed system provides for a work group that will
monitor the phase-in of the initial system and make recommendations to enhance flexibility,
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Be Able to be Defended to Diverse Groups
The proposed system contains characteristics to meet different user groups' fundamental interests,

The work group allows diverse groups to participate in and offer proposed modifications to meet
their needs.
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GLOSSARY

Allocation - The assignment and distribution of recreational use or access to users through management
metheds after it is determined that demand for the resource exceeds acceptable limits or established

standards,

BLM Commercial Permit - Authorization given by BLM to an individual, partnership, company or other
entity to guide, outfit or provide rental services on the public lands and associated waters of the Lower
Deschutes Wild and Scenic River. A commercial permit may have one or more guides employed by the

permittee, '

BLM Guide Permittee - The individual, partnership, company or other entity or their employee,
authorized by the BLM to provide commercial guide services on the Lower Deschutes Wild and Scenic

River, ;
Boater - Any person who utilizes a floating craft or device for transportation on the surface of the river.
Boater Day - Use by a boater of any river segment for all or part of a day.

Boater Pass - A license required by state law to launch, operate or ride in any boat or engage in any
camping, fishing or other activity in connection with being transported by a boat on those portions of the
Deschutes River designated as a scenic waterway.

Federal Use Authorization - Authorization for use of Federal Iand_s and related waters,

Group Size - The number of people in a boating or camping party including guides and any support
personnel,

Guide - A person who provides services by leading one or more persons in outdoor recreation activities
for a fee.

Guided Use - Services provided by an individual who leads one or more persons in outdoor recreation
activities for a fee. |

Launch Site - The riverbank location where boats are placed in the river,

Limited Entry Date - The day(s) or other specified time period during which a limited entry system is in
effect,

Limited Entry System - A management system through which recreational use or access to users is
assigned and distributed to control and maintain use within acceptable limits or established standards.
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Lower Deschutes Wild and Scenic River Area - The area within the designated federal, state and tribal
boundaries originating at Pelton Re-regulating Dam and ending at the confluence of the Deschutes and

Columbia Rivers.

Monitoring - The orderly collection of data to evaluate the effects or chanées on natural processes that
result from management actions.

Non-guided Use - Recreational activities in which there is a bona fide sharing of the cost of the activity
between all participants that does not involve the services of a guide.

Non-permit Measures - Management fechniques designed to reduce or redistribute daily boating use
levels by means other than a formal allocation system, These are referred to as indirect and involuntary

management actions in the plan.

Outfitter - A person, who for compensation or other gain, provides equipment, supplies or materials and
services for outdoor recreational activities.

Peak-day Use - Days on which boating use levels exceed target levels prescribed in the plan

Permit - Launch authorization given to an individual or group of individuals, both guided and non-
guided, to launch a boating trip on the river under an allocation system,

v . . [ ' - .
Primary Use Season - That period of time between May 15 and September 15 on Segments 1, 2 and 3
and from May 15 to October 15 on Segment 4.

Take Out - The riverbank location where boats are taken oﬁt'of the river.
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Supplement to the Lower Deschutes River Management Plan
Record of Decision
May 1997

Background

This Supplement Record of Decision (Supplement ROD) amends the Lower Deschutes
River Management Plan (LDRMP) Record of Decision (ROD) of February 1993, The
Plan ROD covered the public lands administered by the Bureau of Land Management
within the Lower Deschutes Wild and Scenic River corridor. The Plan ROD is a BLM
decision document required under the National Environmental Policy Act and is a distinct
document from the joint agency decision document such as the LDRMP, The LDRMP
was developed in cooperation with the State of Oregon, local governments and the
Confederated Tribes of the Warm Springs Reservation. The plan called for preparation of
a repott detailing management actions taken, monitoring data and trends, and an
evaluation of the success of non-permit measures during the initial three year period of
implementation, The plan also called for BLM to design a permit system in cooperation
with the other managing agencies. This included publishing for public review and
comment, the proposed Deschutes River Allocation System. A

Supplement to the Lower Deschutes River Management Plan

The above described report and proposed allocation system were published as a
combined, joint agency document, entitled the Supplement to the Lower Deschutes River
Management Plan, in March 1996, This supplement provided two alternative allocation
systems along with a no-action alternative which was a continuation of non-permit

measures,

Supplement Decision

The decision on the design of the permit system is contained in the interagency document
titled Supplement to the Lower Deschutes River Management Plan, Final Decision Lower
Deschutes River Allocation System, June 1997 (Supplement Decision). This interagency
document is incorporated by reference as part of this BLM Supplement ROD.

The Supplement Decision amends or modifies the LDRMP in four areas (see the
Supplement Decision for complete descriptions). The Supplement Decision:
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1. Incorporates the Lower Deschutes Working Group composed of representatives
from the managing agencies, commercial permittees and non-commercial boating
interests, The Working Group is chartered under the Deschutes Province Advisory
Committes (DPAC). The group is directed to consider issues involved in the design and
implementation of the non-permit measures and the permit system. The charter for the
working group defines its relationship to both Federal and non-Federal managing

agencies,

2. Modifies the timetable for implementation of a.permit system by allowing for
continuation of non-permit measures to maintain or achieve target level according to a
specific criteria set forth in the decision document,

3. Modifies the restrictions on implementation of the permit system to achieve daily
use targets. The restriction on Segment 2 is replaced with a new seasonal floor of 69,000
boater days that affects both implementation of permit as well as non-permit measure
reductions on peak-use days. The restrictions on implementation of permit system use
reductions on Segments 1, 3 and 4 are eliminated in their entirety.

4.  Defines an allocation and permit system that is a common pool, phased in over a
minimum of three years, The phase-in will include annual reviews involving the DPAC
Working Group. If the allocation system is not meeting the criteria and objectives
established in the LDRMP, the phase-in period or elements of the allocation system may
be adjusted to ensure compliance with these criteria and be allocated from a common pool
in a first-come, first-served basis. Guided and non-guided boaters will compete equally
for access to the river, The transfer of commercial permits is restricted to immediate
families and existing owners of the permit. Once the permit system is fully implemented
on any segment, permit transfers will no longer be allowed, but new permits may be
issued up to a limit of 5% of the existing number of commercial permits.

Mitigation Measures

Annual reviews and modifications of the implementation actions will be made to mitigate
any adverse impacts, Monitoring and annual evaluations will indicate how effective these
measures are in protecting environmental values while limiting adverse impacts to users.
Implementation of use reductions may be modified to protect the environment and
achieve other plan criteria and objectives.
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Area Manager's Recommendation

I recommend adoption of the Supplement to the Lower Deschutes River Management
Plan Record of Decision.

Signed/Date:

James G, Kenna, Area Manager

I approve the Supplement to the Lower Deschutes River Management Plan Record of
Decision as recommended.

Signed/Date:

. S

James L. Hancock, District Manager

Appeals Procoss

Within 30 days of the recelpt of this decision, you have the right to protest to the Bureau of Land Management State Director
and thereafter appeat to the Board of Land Appeals, Office of the Secretary, U.S, Department of the Interior, in accordance
with the regulations of 43 Code of Regulations 4,400, The protest to the State Divector must be fited in writing in the Oregon
State Office of the Bureau of Land Management, 1515 SW 5th Ave,, Portland, Oregon 97201 or P.O. Box 2965, Portland,
Oregon 97208. If no protest or appeals are filed, this declsion will become effective and bs implemented in 30 days,
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PUBLIC COMMENT RESPONSE ANALYSIS
SUPPLEMENT OF THE LOWER DESCHUTES RIVER MANAGEMENT PLAN
PROPOSED LOWER DESCHUTES RIVER LIMITED ENTRY SYSTEM

INTRODUCTION

In March 1996, the Supplement to the Lower Deschutes River Management Plan (Supplement) was
released for a 60 day public review and comment period. The Supplement included an evaluation of non-
permit, management techniques, set forth three allocation alternatives and analyzed the effects of each
alternative. The Supplement was prepared by the Bureau of Land Management, Bureau of Indian Affairs,
Confederated Tribes of the Warm Springs Reservation and the State of Oregon as directed by the 1993
Lower Deschutes River Management Plan, The contents of this report summarlzes public comment
received in response to proposals contained in the Supplement. The public comment period closed on
May 6, 1996, with a total of 165 written and oral comments being offered by the public,

PUBLIC PARTICIPATION

Opportunities for public participation and comment on the proposals contained in the Supplement were
provided through three public workshops and three hearings. -

Workshops were held in Warm Springs on March 19, 1996, with 22 people attending; on March 20, 1996,
in Maupin with 37 people attending; and in Portland on March 21, 1996, with 59 people atiending.
Individuals on both sides of the allocation issue took advantage of the opportunity to establish common
interests and work together in mutual problem solving,

The workshop groups often formed around one of the three alternatives presented in the Supplement,
Alternative 1 was the "no action" alternative and proposed to contro! use on the Lower Deschutes River
through continuation of existing non-permit techniques. Alternative 2 was the "proposed action”
alternative and proposed to control boating use through a common pool permit system. Alternative 3
proposed to control boating use through a split allocation permit system.

The groups discussing Alternative 1 generally found a great deal of common ground, Many ideas on how
to improve conditions both socially and environmentally, while achieving target levels, surfaced during
these discussions. Most participants in these groups came to consensus on actions that could be taken,
Participants in Alternative 1 discussions developed solutions in which they had ownership and realized
that they had to play a critical role in successful implementation.

In groups that discussed the two allocation alternatives, there was considerable conflict over positions that
the participants took. These discussions usually broke down along guided versus non-guided positions.

However, these discussions did allow participants to better understand each other's interests and concerns,
even if they could not resolve their differences.

A formal public hearing was held in Madras on April 16, 1996, with 15 people attending and 11 people
offering testimony. Another hearing was held on April 17, 1996, at The Dalles with 17 people attending
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{ . '
and 11 people offering testimony. A third hearing was held in Portland on April 18, 1996, with 43 people
attending and 22 people offering testimony on the proposals contained in the Supplement,

IFIC P C TE IVES

Public reaction fo the three alternatives contained in the Supplement was mixed. Fifty-four individuals
cormmented on Alternative 1, which proposed continued regulation of boating use levels through
voluntary means and non-permit techniques. Forty-seven people expressed support for Alternative 1,
Public support for Alternative I ranged from concerns about the cost associated with implementing an
allocation system as described under Alternatives 2 and 3, to the feeling that non-permit techniques have
not been applied adequately to determine how effective they could be in reducing boating use levels,
Several people felt that because overall uge levels have declined since 1990 and resource conditions have
improved, there is no need to limit use at all. Some also felt, that merely limiting the number of boaters
would not change the real problems that exist on the river, especially on segment two. The feeling is that
bad behavior and poor outdoor ethics would not change merely by reducing boater numbers, Comments

included;

“Alternatives 2 and 3 do not control or modify human behavior and it Is the behavior of the users,
not the number of users that needs modification,”

“Alternatives 2 and 3 are very expensive to implement.”

“The only requirement to properly manage the infensity of its user groups is to encourage
thoughtful and reverent behavior within pristine semi wilderness environment of the river. "

“dimost none of the management actions listed in chapter 2 of the supplement were ever carried
out, especially the ones that were directly aimed af reducing usage of the river.”

“Limitations on dccess are being proposed even though overall seasonal use is down firom the
1990 base year figures by more than 20,000 boater days.”

“Many of the rivers natural resource values have improved because of the non permit
management techniques employed during the current three year study period,”

Some commentors expressed concern about continuing present management as proposed under
Alternative 1. Their concerns included the lack of success of past non-permit measures and the feeling
that continuation of those efforts would not bring daily use levels to within target levels.

They indicated that the management plan has already allowed a three year period for those non-permit
measures to be implemented and that it is now time to move forward with an allocation system that
would reduce use levels as called for. Some of the comments included:

“Of the three management plans, I think that option one is the least effective. Continuing current
management is ignoring the problem at hand, "
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“The first alternative is fo continue the managemeni plan or the so called "no action.” This would
be the continuation of measures that have been in effect for the last three years and have failed to
achieve target levels as specified in the management plan,”

“It has been more than a decade late In protecting those values on the Deschutes River, Many
aspects of Alternative I (called the No Action alternative--which is exactly what It has been) have
been tried and many have failed. And that will continue until the public develops a respect for the

"~ pesource,”

Fifteen comments wete received which did not support or oppose a particular alternative but were more
concerned that any allocation system adopted not discriminate against educational groups, such as Pacific
Crest Outward Bound School. These comments proposed that measures be taken to ensure such groups
were able to continue operations on the tiver. Two example comments are:

© "Outward Bound needs to be assured continued use of the river for its educational progr&ms :
which instill a "Leave-No-Trace " ethic and an awareness of native American cultural traditions
which are associated with the Deschutes River and are so important to our sociefy.”.

"I am concerned about the possibility of limiting the use of the river by educational groups,
tncluding Outward Bound, Although small in number, 1 believe these groups are in the best
position of educating large numbers of youth and others to treat the river with the reverence and

concern for its natural aspects.”

Twelve commentors supported the proposal by the guide and raft rental companies to voluntarily reduce
their use levels in segments one and two. Outfitters believe, through such efforts, they can achieve use
targets in the management plan and avoid lmplementmg an allocation system. The reasons they felt that

way included the following:

"Our company as well as others have voluntarily reduced the number of rafts in our fleet to help
reduce and control the number of users on the river, this along with public education and
enforcement of current group sizes could easily keep us from having to implement a restrictive
costly permit system, and allow us to continue to have a viable business.”

"Outfitters, permitted guides, and rental companies are discussing ways to restrict use during the
peak periods, limiting the number of users and boats on the Deschutes River. We feel that it Is
only fair the business affected by this limiting to be allowed fo bring about changes that are

necessary to remedy this problem “

The proposed action (Alternative 2) recewcd the majority of public comment, Of the 108 comments
received on this alterative, 57 supported or conditionally supported the proposed action and 51 opposed
the action. Supporters of Alternative 2 felt it was more fair, Other comments opposed granting blocks of
access permits to guides because they felt it created a private property value from a public resource. The
belief that a common pool allocation system is fair, equitable and does not discriminate against either user
group, was cited as a strength of the proposed action, Comments included the following:
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"] support the concept that all permits will be allocated from a common pool on a first-come, firsi-

served basis and that both gulded and non-guided boaters would have equal opportunity for
access to the river. It Is fair and does not favor one group over another. The split allocation
system on other rivers gives commercial boaters a private property right of a public resource.”

H4lternative 2, the Common Pool, proposed aation is rhe only system that offers fuirness to all
sectors of the public. "

"For over 20 years private boaters have worked with other river users to develop an allocation
system for limited access rivers that is falr, non-discriminatory and simple to implement, one that

will meet the needs of all river users ... in the supplement, this fair system seems to have been .
chosen as the Preferred Alternative."

Conditional support for Alternative 2 was offered by several commentors provided certain changes to the
proposed action occurred, One letter was especially comprehensive in covering the spectrum of changes
proposed. The following lengthy excerpt from that letter captures the major proposed improvements
referred to by other commentors,

I, "Reservation permits will be issued to identified persons or to groups with identified
members. Each person will be identifled at the time of the reservation and positive

identification may be required af time of launch.”

"Reservations would be issued on a truly first-come, first-served basis to bona fide river
users, not to "ghosts" who might want fo go on atrip” :

"Opportunities for mampulaﬂon and abuse would be lzmited A group leader could not
lock yp an allocation of use for anticipated users. Each reserved space would belong only
fo one person and would have no market value

"Everyone would have an equal opportunily for access, because no one could reserve
blocks of access." - :

"Each group permit would be identified by a permit number, and if a contact person were
necessary, It could be the person who made the reservation, or any other group member if

that person had to cancel.”

2, "Reserved spaces are not transferable. If a member of a group permit can not go on a trip,
his space will be canceled and returned to the Common pool."

"As all members of rhe group permit are individually identified, the permit would belong to
individuals and would not depend on one member's presence, Others would be free to
make the trip even if people in the group had to cancel. More opportunities would be
available from the common pool for spontaneous or shori-term planners, as the spaces
would be held only for people who have an individual, confirmed reservation, As the
reservation could not be transferred, there would be no incentive for a person to keep his
space if he could not make the trip.”
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"No individual, either guide client or private boater, may have a reservation for more than
one river use space at a time. When the reservation Is used, he may apply for another.”

"When access is limited, it Is not falr to allow one person to hold multiple reservations for
river use spaces while others may be denied access. Limiting reservations fo one at a fime,
will keep more spaces available in the Common Pool for later planners.” .

“For commercial trips, a guide could arrange for more than one group permift, but the
permits would be issued in the names of his clienis, who would each be allowed only one
reservation af a time. The gulde would not be a member of the group permi, although he
would be counted toward party size limits and datly use limits, so he would need to reserve
a space for himself and crew with those limits. Moaximum guide and crew size for parties
would be specified by the managing agencies.

"Guides could apply for reservation permits on behalf of their identified clients.

"Guided clients are apt fo be less familiar with the permitting system and therefore less
Iikely to be able to compete on an equal basis with private boaters. Allowing the guide to
apply for the permit for his clients, allows him to confirm that the trip will fit info his
schedule and that spaces are available through the common pool”

ds the guide would not "own" a reserved space to sell, commercial clients would be
paying him only for his services.”

"Reservation permits for river use allow the guide to provide a service only, and are
different from the commercial permit which the gulde holds.”
) }

“"Allowing reservations only for confirmed, identified clients will preserve more available
space in the Common Pool, " .

"Guides would compete freely on the open market. The growth of a guide's business would
be limited only by his abi!ify to market his services aﬁd by the quality of that service.”

"“The system is simple and straightforward It is used univer sally by motels and airlines, by

.- guides when booking clients and for Oregon state parks reservation.”

”Allow!ng reservations one year in advance is a viable plan and should not be tinkered
with unless it is determined that there are problems.- With individual reservations, the
common pool will probably rarely be completely reserved for any day.".

"Accurate information is always available about "real” river users--who they are, where
they come from, what sections of the river they use and whether they boat pr!vately or with

a commercial outfitter.”

"Annual aaﬂr‘usnnenrs in the system could be easily made and would be based on accurate
data. Accurate use figures would always be available for each commercial outfitter.”
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"Compliance with this permit system could be monitored in the same way as possession for
boater passes is presently monitored."”

Those who opposed Alternative 2, did so on the basis of it being an untested system which would increase
competition between guided and non-guided boaters and adversely effect a guide's ability to conduct a
viable business due fo uncertainties and non-transferability of the commercial permit. Comments

included the following:

"The proposed action in the supplement contains no mechanism for evaluating success or failure
of this untried system, Further, should the proposed action fail to perform as well in reality as it
may in theory, there is no mention of an alternative course of action. Is it wise to Implement an
untried system without providing a contingency plan in case it fails?"

“If the Deschutes River management agencies proceed with implementing an allocation system, I
prefer the split allocation system (Alternative A in the "Analysis of Split Allocation Systeins for the
Lower Deschutes River") over the comnion pool proposed action to prevent competition between
guided and non-guided users for available permits." '

I am very concerned for the vitalily of my business and my industry. The proposed alternative
gives lip service to the importance of the outfitting industry, both as an economic force and as a
service industry. Indeed, our industry is very important to the region economically and to the vast
majority of the American public who prefer to use guides for their river trips as opposed to going
on thelr own or with fidends. But the alternative then creates a climate that will likely make it very
difficult for us to sell trips. It does not allow us ceriain access to the river. Under the 100% pool
alternative we are expected to sell the trip first, and then procure the necessary access. We are
expected to spend thousands of dollars and hundreds of hours promoting and advertising trips we
don't really have, and may be unable to get. We are expected to seek and procure customers who
we may well have to disappoint after selling them something we didn't have. If the ouffitting
industry on the Deschutes Is to continue to provide quality services to the American public,
outfitters need to know we can do trips on the dates we are selling in our brochures.”

“T also believe the federal permits should be transferable with the sale of a business. It should be
transferred with the sale of a business for a falr price of what the business has demonsirated over
prior years. Wouldyou buy an established business with a great cliental and quality equipment
and showed gross receipts of $100,000 a year, with no permit to operate? Would you buy if you
didn’t have a guarantee that you could continue working the river where the business was built,
because you would not have a permit to do business? I think not! So why would any sane person
spend several years of their life bullding a business that will not continue and carry on his
reputation when he is done. Idon't believe quality services will stay."

Alternative 3 (split allocation alternative) was specifically commented on by 55 people. Twenty-four
people supported Alternative 3 with 31 people specifically opposing implementation of those types of
management actions., Those supporting Alternative 3 felt that guided use did not have.a significant impact
on the river and that this type of system has been used successfully elsewhere. They also felt that guides
provide a valuable and safe service and that they foster good outdoor ethics and should not be
discriminated against through an allocation system. Several individuals felt that guides need to have
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established launch dates in order to plan trips and manage staff and inventory, Comments such as the
following were prevalent when discussing this point.

"I believe these guides and outfitters provide a needed and wanted public service, Secondly, I have
Jound the guides that we have faken tr ips with to be very knowledgeable and conscientious with
respect to safety.”

"The guides and outfitters provide a needed and wanted public service and when the trips are
guided, they are done very professionally and with the key issue of being safe.”

"We feel the split allocation should be based on historical use provided to those who have had a
base of previous use. This system is currently being used on several rivers and is dependable and

cost effective.”

Those opposing Alternative 3 folt that to have a non-guided allocation pool, plus a guided permit pool,
would be expensive and unnecessary. The greatest concern expressed about Alternative 3 was that it
would be unfait, These comments suggested Alternative 3 would favor guided boaters over non-guided
boaters or would create a private property value out of a public resource. Comments on this element
included:

"On miost western limited access rivers, the private boater is discriminated against, while
commercial guides and their clients have the guaranteed privilege of going on these rivers within
any year. Guides are guaranteed access through the split allocation. Private boaters, who must
apply through the lottery, may never get a perit on popular permit vivers within their lifetime.”

"Common Pool Is better than a split allocation system because: It is falr and non-discriminate as
It does not favor any one group of river users over another. Split allocation systems create private
property rights in public resources. Whenever commercial entities obtain significant proprietary
interests in public resources, it becomes much more difficult to manage these resources for their
natural values. Examples of this are found with grazing rights, timber sales, and mining operation
on federal lands. Split allocation systems have inevitably lead to unfair allocation for permits to
commercial guides, while large numbers of private boaters are denied access."

1C RECOM DATION 8

A number of recommendations focused on how to improve the various elements of the common pool and
split allocation proposals, The comments also contained many recommendations for non-permit
techniques that could be used. The most frequent non-permit technique proposed was the control ot
outright banning of alcohol on the river. Twenty-one commentors felt that alcohol/open containers should
be banned or controlled at launch and takeout points as well as while floating on the river. No comments
opposed stricter enforcement or greater control on the use of alcohol. Comments regarding the regulation
of aleohol included the following:

"Most problems associated with overcrowding on the Deschutes River corridor are alcohol
related. It is well documented that alcohol abuse sets the stage for many of the social conflicts
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‘during high use periods along the river. Many of the most serious Issues could be resolved if open
containers of alcoholic beverages were banned while boating the river corridor. Prohibliing the
use of alcoholic beverages while floating the river would undoubtedly and immediately reduce the
number of "party only boaters." This regulation independently might reduce boater levels to
surprisingly lower numbers, without significantly reducing the recreational value for the majority

of river users."”

"Recognize that alcohol is at the heart of most of the behavioral problems occurring on the river,
and suggest that existing rules and regulations be enforced around alcohol consumption. Laws
against open alcoholic beverage containers at landings, identified congregation points, and
adjoining roads must be enforced. Also, more strictly enforced regulations and laws banning
consumption by watercraft operators whether floating or underway.”

Twenty-two commentors indicated that either boater pass fees should be increased on peak weekends, or
that an all user fee be charged for those who prcsentiy use the river without having to pay. Example

comments include the following:

"One way to spread use awqy from the peak periods is to have a sliding scale on the amount
charged for a boater pass. Overall use is within the target range, the weekends in July and August
are spikes that need to be dealt with. One way of doing that is to implement higher prices for the
weekend. Monday through Thursday could be kept at $2.00 per day, Friday might be at $5.00 per
day, Saturday § 10.00 per day and Sunday at $8.00 per day.”

“There is tremendous latitude for increasing the boaters permit fee if the revenue goes directly
into a Deschutes Fund. Increasing this fee by some margin will not have adverse effect on its
users. Rather, It will enhance the general character of the people utilizing the resource. The
boaters pass could in fact double, perhaps triple, without discouraging serious outdoor
recreationists. Those parties inclined to think the resource Is not worth that small price increase

will be encouraged to stay away.”

"Instead of instituting a permit system now, I would charge user fees for all user groups, using the
Sunds for increasing education and awareness of user differences.”

“T am concerned that a user fee is charged fo boaters and campers, but not to anglers, hikers, or
other users. 1 feel that most degradation of the resovirce occurs on shore, and that the other users

should also pay thelr fair share.”

Twelve commentors felt that a boater education program could be effective at reducing boater use leveis
Their comments 1ncluded

"Establish a central point of communication for river user inquiries on a daily basis. Record a
message, updated daily, that reports boater days and real time river use. Use volunteers to both
survey and report on levels of use on the river daily. Give river users an answering machine fo
call and report levels of viver use. The general public will respond to an opportunity to become
involved, and that response will result in modifying their use patterns,”
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"Management agencies should use Outward Bound and other oulfitters as leverage for public
education programs aimed at instilling a Leave-No-Trace ethic and methodology amongst river
users, an awareness of Native dmerican cultural traditions associated with the river, and the
Confederated Tribes relationship with the river and its conservation.”

Seventeen commentors felt that increasing law enforcement, development and better maintenance of
facilities, would help improve public conduct and reduce resource impacts which are the primary concerns

on the river. Examples of comments included:

“The point I am making is thal as the pressure grows to accommodate more people, the need for
regulation increases to protect the experience and the river. However, any additional regulations
will be ineffective without enforcement. Iam jubllant when I see the state patrol in their rafis and
T'would encourage the idea of doubling my boaters fee If it would be spent on additional

enforcement,”
"Increqse enforcement--regulation without enforcement is poor management,”

"Increase accommodations--increase all facilities necessary to accommodate seasonal demands of
rafting, camping, boating, etc....”

T would also like to see more enforcement of existing regulations. I have been boating the
Deschutes since before the user fee was enacted, and have been checked for permits only 4 or 5
times, ouf of perhaps 50 trips. I've never been checked to see if I've paid the fee for camping."

The greatest number of comments received on Alternatives 2 and 3, focused on the need to change
specific elements in these systems. Forty-six commentors siressed that permits must be allocated to
identified individuals rather than a group leader or unknown passengers and clients. Guides should be
able to apply for permits on behalf on their identified clients. They also stressed that permits be non-
transferable. Most felt that a person should hold only one permit at a time. These requirements could be
onforced with spot checks on the river, as is presently done with boater pass enforcement. They indicated
that if the needed changes were made to Alternative 2, it would not be subject to speculation,
manipulation and abuse. While numerous comments suggested ways to improve Alternative 2, the same
ideas are well reflected in the excerpt on pages 27 through 29, under the section for conditional support

for Alternative 2.

The following excerpts suggest a number of changes to make a Split Allocation (Alternative 3) more
workable,

"If and when accurate use data supports implementation of a limited entry, a modified split
allocation system would be the most workable and equitable. A split allocation system should

include the following characteristics:

Target only the peak-use days which significantly exceed the goals.
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Understand how the 'wave” of use moves through the longer section on a weekend and
exclude those users in the corridor section who are ahead or behind the "wave ¥ (such as

Thursday or Sunday starts).

Allocate commercial use by negotiated calendar based on historic and current use,
Include a 10 % common pool plus unassigned use two weeks prior to launch dates.

Stagger permit avallability including the common pool with 50 % available one year
ahead of launch. )

Although the boater pass could be integrated into the permit fee during the limited entry
days, an annual pass needs to be available for all other dates because of the varied uses of
the river, such as float tube fishing, launching from Columbla River fishing, and crossing
the river to fish, hunt, or trap in all seasons.

Allow both commercial and non-commercial groups to reserve through a group leader and
to designate an alternate in case of accident, iliness, efc.

Two week cancellation policy for both non-commercial and commercial groups, with rain’
checks available up to that point.

Guide numbers should be targeted at 100 with transfers to family members permited until
the target is reached and then transfers with standard agency restrictions.”

Other comments on 1mprovmg Alternative 3 related to how commercial gmde permits are tssued. The
comments follow: .

"dwarding new gulde permits by bid and prospectus Is more fair than using a lottery as stafed in
the proposed alternative.”

"Placing a moratorium on commercial permits would severely limit the tremendous business
opportunities that could contribute to the general economic health and welfare of the resource.
Limiting the number of outfitters who could utilize the resource through the calendar year would
be counterproductive for small businesses and the small communities surrounding the viver
corridor, Opportunities are endless, and to limil the creative minds of young new comers would
be a serious mistake both economically and philosophically.”

“The limitation on guide permits should be relaxed to encourage a greater diversity and
competitiveness in guide and outfitter services."

"We feel that allowing everyone who wants to offer their services as a guide to do so, would help to
expand the range of guide and outfitter services offered to boaters on the Deschutes.
Requirvements for obtaining a commercial guide permit should be minimal.”
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"NWRA agrees with attrition to 80 BLM commercial boating permits. The NWRA feels that they
should be awarded by bid and prospectus and should meet the five listed requirements. "

Two other topics that received noteworthy discussion are the ability to phase the issnance of permits (19
comments) and the manner in which permits are confirmed or canceled (14 comments). Some preferred
that no permits be made available on a phased basis, while others felt that phasing the availability of
permits would be desirable. There were several who indicated a need to have the permits made available
up to 18 months in advance. Examples of those comments follow:

"On a river which has limitations, there should be a preference for those willing to plan in
advance and make a commitment. Saving permits by phasing creates an inefficient system that
overloads booking and reservation facilities during each of the dates for allocating permits.
Phones with aufomatic redialing become a necessity in competing for permits. This method has
been discarded on rivers where it was tried, such as Hells Canyon of the Snake River."

"All reservations secured more than 30 days in advance will require confirmation of the number of
trip participants 30 days In advance.”

"In addition, a split availability system fo secure.reservations to provide fairness to long term
planners and short term planners should be included. The split, to start with, should be: 49 %
available up to one year in advance; 24 % available 90 days in advance; 24% available 30 days

in advance; 3% available 48 hours in advance, "

"Outward Bound must have the ability to schedule specific start dates in advance. While there may
be a misperception that the majority of course bookings occur very close to the departure date, in
the vast majority of cases, students fill scheduled coyrse dates long in advance. Many of the
students plan their course, choosing from dates which appeat in natlonally distributed course
schedules that are planned elghteen months in advance.”

A total of 11 individuals recommended o the agencies that a group comprised of the managing agencies,
and representatives of the guided and non-guided communities be formed to work together to implement
actions designed to reduce use levels. Their recommendations include: ,

'T would suggesi before the implementation of this plan the public be invited to participate in
meetings, regarding manipulation - how fo prevent them, how fto identify them, and what to do
about them. Possibly a coalition of agencies and public recreational river users could be set up to
oversee the permit system and that the system be open to modification to prevent abuse.”

"Establish a panel of users representing commercial, and private Interests to work cooperatively
with managing agencies to provide solutions to problems before they develop. This type of
management system would dramatically reduce polarization that is inherent with multiple use
recreation areas. It would allow tremendous creafivity and objectivity resulting in rationdal river
management. All user groups are aware of the seriousness and repercussions of accepting
Alternative 2 or 3. A panel of objective rational people could maintain and benefit the resource
without compromising the freedom of use, the aesthetic values, and the multiple use benefits the
river now and in the future can accommodate.”
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"These percentages of availability should be adjusted annually with the recommendation of an ad
hoc advisory committee comprised of the three managing agencles, three self-outfitted private
boaters and one representative from the commercial interests, Other detatls of the plan should be

worked ouf with the same ad hoc committee before being formally adopted.”

"4 panel, representing the various users, could be charged with coordinating a plan that would
successfully limif excess usage for those nine days.’ .

A total of 11 commentors recommended that guided and non-guided use be segregated or that areas be
designated for certain uses, such as boat launching and vehicle parking. Typical comments included the

following:

"My simple response to this problem is fo not allow commercial companies to park their
customers cars af the designated put-ins and take-outs. If we were forced to meet our clients off
site and then provide transportation to and from the river, it would force a spreading of use.”

"Provide a specific area, particularly at Sand Beach, for the rental companies to dispense and
recover their equipment rather than allowing them to take over the whole area until their last boat

has arrived.”

"Commerctal boater operations should be more regulated af the put-ins and takeouts. There is
supposed to be a time limit at each of these places, yet the commercial outfliters may sit at these
sites for hours, If they are to be allowed to do this, they should have a designated space In which

to do so, leaving adequate space for the private boaters.”

"I feel that the omﬁfters, if they are going to leave thelr trucks and trailers parked for long
periods, should be required to either park them a way from the ramp and carry the boats to the
trucks, so should have to pay for a use a different take-out entirely. Carrying the boats sounds like
a hardship, but these are mostly paddle rafts, and if they can manage o throw the six high onto a
tratler, they can carry them fifly yards. It would be an inconvenience to be sure, but why should

they be allowed to ignore the law and monopolize the facility?”

Other individual recommendations addressed specific interest and concerns, One related to the manner in
which individuals are named on the permit.

"I support Option #2 Common Pool, with the following provisions.. For the first group, with lists:
Two of the names on the list, including the trip leader, could be substituted for others af the time
of launching. The launching official will have the authority to check other persons ID against

names on the list.”

"Alternative 2 should be modified so that one individual may apply for a limited number of permits
Jor other persons, up to a total of four permits.”
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One person suggested that Alternative 2 should be modified as follows:

"Alternative 2 should be modified so that one individual may apply for a limited number of permits
Jor other persons, up to a total of four permrrs o

One commentor made & suggestion as to the use of a waiting list:

"To assist guldes and outfitters to enjoy greater stabilify in their enterprises, suggest that they, as
a group, be allowed to maintain a waiting list at thelr own expense, This would be a list of names-
available as alternates for specific dates. If a guide or outfitter has d cancellation for a date they
already hold a permit for, they could fill the vacancy from the list of persons available for thaf

day."

One commentor, who supported Alternative 2, recommended that the agencies provide for a transition
from established and predictable use patterns by guides to a common pool allocation system, by providing
a phase-iri process. The comment is shown below:

“To limit the hardship as much as possible, we would be willing fo support a short-term sunset
type of split allocation which gives commercial outfitters a guaranteed portion of the available
permits the first year the allocation system goes into effect. The portion of permifs reserved for
commerclal outfitters would be reduced by a substantial amount (1.e. 10%) each year until no
commercial permits would be reserved and all of the available permits would be issued through

the common pool system.”

GAPED\RIVERS\LWRDES12.WPD
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WASCO COUNTY PLANNING COMMISSION - MINUTES

August 6, 2013 Public Hearing
Columbia Gorge Discovery Center
Lower Level Ciassroom

5000 Discovery Drive

The Dalles, OR 97058

CALL TO ORDER

. ROLL CALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Vieki Ashiey
Jill Amery
Kenneth McBain
Chip Wooed
Russell Hargrave
Mike Omeg
Tanner Efliot, Alternate

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
Andrew Myers, Alternate

WASCO COUNTY PLANNING DEPARTMENT STAFF PRESENT
John Roberts, Planning Director :
Joey Shearer, Senior Planner
Brenda Jenkins, Planning Coordinator
Isa Taylor, Legal Counsel for Wasco County

i. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed
elsewhere on the agenda.

None

Hl.  APPROVAL OF PAST MINUTES:
April 2, 2013,
Commissioner Amery moved to approve the minutes as submitted.
Commissioner Hargrave seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 6 to 0, 1 abstain (Vice Chair Ashley). A
listing of the vote, as required by Oregon Revised Statutes 192.650.c.,is as follows:

Chair Hoffman — yes
Vice-Chair Ashley — abstain
Commissioner Hargrave — yes
Commissioner Wood - yes
Commissioner Omeg - yes
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Commissioner McBain — yes
Commissioner Amery - yes

Alternate Commissioner Myers — absent
Alternate Commissioner Eliiot — non voting

June 4, 2013
Vice Chair Ashley moved to approve the minutes as submitted.
Commissioner McBain seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0. A listing of the vote, as regliired by
Oregon Revised Statutes 192.650.c., is as follows:

Chair Hoffrman — yes

Vice-Chair Ashley — abstain
Commissioner Hargrave — yes
Commissioner Wood - yes

Commissioner Omeg — yes

Commissioner McBain — ves
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Aiternate Commissioner Elliot — non voting

IV. QUASIJUDICIAL HEARING: (Continuation from June 4, 2013 hearing)
File PLAQJR-12-08-0001 (previousiy named: PLACUP-10-11-0023_PLASTS-10-11-
0026_PLAQJR-10-11-0008). The request by owner, Gabriel Watson, is for an administrative
{guasi-judicial) review of the following:

1) 40’ x 28" x 24' (1,120 square foot), non-farm dwelling
2) 18 x 12' x 12' (216 square foot) shed
3) 7' x 7 sealed vault toilet
4) Variance to property line setbacks. Requested setbacks are as follows:
- 25 from front and rear property line
- 25 from side property lines
- 25' from Deschutes River
5) Floodplain Development Review of requested structures located within the FEMA

delineated floodplain
6) Medification to Wasco County Fire Safety Standards Review

Opening the Hearing: We will now commence the public hearing on agenda item PLAGJR-12-
08-0001, a review by the Planning Commission for: a non-farm dwelling, shed, sealed vault toilet,
variance to property line setbacks, floodplain development review and modification to fire safety
standards in the Exclusive Farm Use zone. The property is described as 7S 14E 8 D, {ax lot 300.

The criteria for approval of a land use decision are contained in the Wasco County Land Use and
Development Ordinance ("LUDQO" as amended). The specific criteria applicable to this request
are contained in Chapter 3 (Exclusive Farm Use Zone Section 3.210, Flood Hazard Qverlay
Section 3.740 and Natural Areas Overlay Section 3.910), Chapter 5 (Conditional Use Review),
Chapter 6 (Variances) and Chapter 10 (Fire Safety Standards). The proposed development must
comply with applicable provisions contained in the Wasco County Comprehensive Plan.
Generally, unless otherwise noted, if a request is found to be consistent with the LUDO it is
considered consistent with the Comprehensive Plan.
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Chair Hoffman asked if any commissioner wished to disqualify themselves for any personal or
financial interest in this matter.

None.

Chair Hoffman asked if any commissioner wished to report any significant ex parte or pre-
hearing contact.

Vice Chair Ashiey, Commissioner McBain, and Commissioner Wood all reporied that they
had been on a site visit to the property together. However there was no ex-parte contact.
Chair Hoffman asked if any member of the audience wished to challenge the right of any
planning commission to hear this matter.

None. .

Chair Hoffman asked if any member of the audience wished to question the jurisdiction of the
Planning Commission to act on behalf of Wasco County in this matter.

None. )

Chair Hoffman explained party status and asked if any wished to seek party status to the
proceeding.

Mr Douglas Robertson, adiacent property owner, and Mr. John Hartung, adjacent property
owner hoth requested party status based on owning property in the vicinity.

Vice Chair Ashley moved to recognize Mr Robertson and Mr Hartung as having party status.
Commissioner McBain seconded.

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon
Revised Staiutes 192.650.¢c., is as follows:

Chair Hoffman - yes

Vice-Chair Ashley — yes

Commissioner Hargrave — yes
Commissioner Wood - yes

Commissioner Omeg — yes

Commissioner McBain — yes
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting

Mr. Jim Harlow submitted a letter prior to the hearing requesting party status based on owning
property in the vicinity.

Vice Chair Ashley moved to recognize Mr. Harlow as having party status.
Commissioner McBain seconded.

Chair Hoffman called for discussion

None.

Chair Hoffman called for the voie

The motion was unanimously approved 7 to 0. A listing of the vote, ag required by Cregon
Revised Statutes 192.650.c., is as follows:

Chair Hoffman — yes

Vice-Chair Ashley — yes

Commissioner Hargrave - yes
Commissioner Wood - yes
Commissioner Omeg — yes
Commissioner McBain — yes
Commissioner Amery — yes

Alternate Commissioner Myers — absent
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Alternate Commissioner Elliot — non voting

Chair Hoffman then went over the rules of evidence and the timeframe for testimony in today’s
hearing.

Chair Hoffman called for the Staff Report

See attachments A (PowerPoint presentfation outline}, B (PowerPoint presentation slides), and C
{Presentation notes) for presentation contents.

Staff report was presented by Planning Director John Roberts, Senior Planner Joey Shearer,
and legal counsel Isa Taylor.

During the Staff Presentation, Director Roberts informed the Commission that the applicant’s
request had been modified. The new request is for 30" x 30" x 24' (900 sqg ft) non-farm dwelling, a
18" x 12' x 12" (216 sq ft) shed, variance to property line setbacks, development within FEMA
delineated floodpiain, and a modification to fire safety standards.

Vice-Chair Ashley asked if the setbacks would remain the same with the new request
maodification. Director Roherts replied that they would remain the same.

Chair Hoffman asked if the goal 5 and scenic river overlay were not there, as an EFU area the
stibject parcel is a substandard lot in the zone, is there any authority in the ordinance to approve
another nonconforming use in the area. Ms. Taylor responded that the fact that there are other
nonconforming uses around the subject area would not affect the analysis, however the small fot
siza is addressed under the criteria for the variance.

Director Roberts explained that the John Day River, White River, and Deschutes River all have
the Natural Areas Overlay that trigger a review by Oregon State Parks and Recreation
Department. Before the Planning Department receives an application, the State Parks has
reviewed it and in this case all indication to us was that the State Parks and Recreation had
originally approved this request.

Viice Chair Ashley asked for clarification on the conflicting letters in the record from Oregon
State Parks and Recreation. Director Roberts explained to the Commission that before the
applicant submitted to the county the applicant submitted his request to State Parks - who then
approved the request with conditions (i.e., when the applicant submitted to the

Planning Department it had been approved by State Parks). However, during the course of the
planning review process (i.e., 5 months after the application was submitted) State Parks
changed/reversed their decision and denied the request. In effect "moving the goalpost” for the
applicant. The planning department review was conducted with the assumption of State Parks
initial approval, as that is what was in effect when the applicant submitted his request to the
planning department.

Commissioner McBain asked for clarification on the access of the property. He siated that the
record has a statement that there is no recorded access easement, he wasn't sure if that was
accurate.

Senior Planner Shearer stated that the applicant has information on how the access exists so he
would defer to the applicant’s testimony.

Commissioner Hargrave asked what size area was used for analysis of the surrounding area.
Senior Planner Shearer stated staff identified a study area of approximately 2,000 acres,
consisting of 22 properlies.

Chair Hoffman called for applicant’s testimony.

Gabriel Watson, Applicant

Mr. Watson gave a brief history of the property and his decision to build on the parcel;, as well as
the process up to this point. He further stated that he agreed with Staff's findings. Mr. Watson
stated that he believes the request meets the technical requirements for a dwelling. He further
stated that he also believes the request meets all the criterion in the Wasco County
Comprehensive Plan and the Wasco County Land Use Development Ordinance (LUDQ). Mr
Watson referred to the memo from Isa Taylor submitted in the agenda packet he stated that the
arguments from the opponents were listed as Goal 5 policy issues, which have been
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administered by the State of Oregon’s directives on comprehensive plans (ORS 66). Mr. Watsoh
stated that ORS 66 divisions speak directly to each of the objections outlined by Mr. Stamp. He
stated that he agreed with the opposition that Wasco County's decision to act on their inventory is
what is called a "3¢" decision. Mr. Watson stated that Mr. Stamp is arguing that the 3¢ decision
carries with it criteria, including terminology some of which is confusing. However, when he read
Division 16, which is the State's directive on how Geal 5 policies are to be administered, he
discovered something that he believes makes these arguments moot. OAR 860-016-010 states
“Based on the analysis of ESEE conseguences, a jurisdiction may determine that both the
resource site and the conflicting use are important relative to each other”. Mr. Watson feels that
means the county has the right fo make the call on interpreting the comprehensive plan. “To
implement this degision, the jurisdiction must designate with certainty what uses and activities are
allowed fully, what uses and activities are not allowed at all and which uses are allowed
conditionally, and what specific standards or limitations are placed on the permitted and
conditional uses and activities for each resource site. Whatever mechanisms are used, they must
he specific enough so that affected property owners are able to determine what uses and
activities are allowed, not allowed, or allowed conditionally and under what clear and objeclive
conditions or standards”. He further went on and referred to Wasco County’s Comprehensive
Plan stating that guestions came up as to what the language speaks to, whether a use allowed is
an outright permilted use, a use by right, or allowed as defined in Webster's. He feels that there
is no clear picture on what that language means which he feels violates the State’s law which
says "whatever mechanisms are used, they must be specific enough so that affected property
owners are able to determine what uses and activities are allowed, not allowed,” he fesls this is
not the case in the Wasco County Comprehensive Plan.

Mr. Watson continued his testimony by stating that the opposition favors interpretation of
applicable Comprehensive Plan criteria as a Goal 5 program. He agrees. He stated that the
state has laid out Goal 5 programs and those in division 16 are not as specific as they are in
division 23, which he maintains supersedes division 16, therefore division 23 should be the
language which dictates the comprehensive plan analysis as it goes through the county. He
stated that Division 23 speaks very clearly that the county has discretion to act, but they cannot
act more harsh or beyond the criteria set forth in the interpretation set forth by the Oregon Parks
Administration. Mr. Watson further testified that one of the arguments by the cpponents is that
the request should be denied because they (Watson) has had their application withdrawn by the
State Waterways, he stated that was based on several things, primarily OAR 660-23-0130
{section pertaining to how to interpret Goal 5 policies) says “As a safe harbor, a local government
may adopt only those plan and implementing ordinance provisions hecessary to carry out the
management plan adopted by OPRC rather than follow the ESEE standards and procedures of
OAR 660-023-0040 and 860-023-0050." He testified that the OAR further states “the local
government shall adopt a Goal 5 program for the OSW and associated corridor by following either
the ESEE standards and procedures of OAR 660-023-0040 and 660-023-0050 or the safe hdrbor
provisions in section (5) of this rule. The impact area determined under OAR 660-023-0040(3)
shall be the scenic waterway and adjacent tands as set forth in ORS 390.805(2) and (3).
Notwithstanding the provisions of OAR 660-023-0040(5), the local program for the OSW shail he
consistent with the management plan adopted by OPRC. He stated that he has applied twice
with the Oregon Scenic Waterways. First he submitted a “notice of intent” and they met with

Greg Ciannella with Oregon Parks and Recreation to review their application. After amendments
and site visits to the location, he stated that Mr. Ciannella stated that the request did not have an
impact on the visual corridor of the river. But he required they plant trees to ensure that they
accomplished 100% shielding. Mr. Watson referred to an email from Mr. Ciannella in which Mr.
Ciannella states that “the Scenic Waterways Act does not exist to outright deny anything. It exists
to allow us to create a dialogue to between the parties and to protect the scenic beauty of the
Deschutes River.” NMr. Watson stated that they were then granted an approval. He then
submitted photos showing the screening of the proposed location.

Mrs. Taylor offered clarification to the Commission regarding the citing of the OARs requiring the
County to make clear standards about what uses are allowed in a Goal 5 situation. None of the
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OAR Rules cited are applicable as decision making criteria. The rules are telling the County what
to do in order to meet state law, but they are not decision standards here today. Nor are any of
the standards that State Parks applies. Mr. Watson argued that the three primary arguments of
the opposition are in the Natural Areas Overlay, Open Space, and the Scenic Waterways. He
stated that his arguments regarding the OARs address the opponent's arguments therefore they
are relevant to today's proceedings. He further stated that the Scenic Waterways had no
mechanism in the law to withdraw an approval. The State Parks withdrew the application and he
was told he would have a chance to be seen before the State Parks Commission 1o tell their side
of the story--why they believe they should be approved. However this has not happened. He
feels they have done everything they have been expected to do as landowners to abide by the
letter of the law. He continued by saying that the visual corridor language regarding the
Deschutes states “no development is allowed, which is visible from the Deschutes River", and this
was the reasoning that Mr. Ciannella required the planting of the trees to screen the location from
the river, and that was the criteria used for the approval of their request. He argues that the
photos he submitted show that he has met the screening criteria through the planting of the
vegetation.

Chair Hoffman called for questions from the Commission.

Commissioner McBain asked for clarification on the issue of legal access. Mr. Watson stated
that there was a July 29 Memo which addresses this issue. Chair Hoffman ctarified
Commissioner McBain's question by asking how the legal access was created. Mr. Watson
explained that he has a "keyholders” agreement with the Deschutes Club which allows him
access up to North Junction, which is where the railroad crosses. They also have a lease from
the Railroad which grants them access through the railroad right of way to access the property,
There is also recorded deed with an easement across the flat, this was recorded prior to the
property being divided. Mr. Watson then indicated on the map where this easement is and
stated that he has access across the entire area to his property.

Commissioner McBain asked about the location of the approved septic system and whether
parking will fit in with the new septic system. Commissioner Amery stated that she had
questions as well as to whether the reserve septic field, as shown on the revised site plan, would
altow for the parking required. Mr. Watson explained that the reserve field would only be
required if the main system failed. At which point parking could be moved to the location of the
main septic field.

Vice Chair Ashley stated that originally the proposal stated that there would be no plumbing on
the interior, now however it appears that there will be gray water as well as brown water septic
sysiems. She asked if the new proposal included interior plumbing. Mr. Watson stated that it did
inctude plumbing now.

**Tan minute break™*

Chair Hoffman called for Testimony in Opposition

Andrew Stamp, Attorney Representing Dougy Robertson and Mark Whitlow, Attorney
Mr. Stamp stated he represents Mr. Robertson and that Mr. Whitlow rents a cabin very close to

where the subject property is located. He feels that the case is a straightforward case and that
the proposal is simply not allowed. Mr. Stamp submitted and referenced documents titled Key
Regulatory Documents Related to the Goal 5 Issue. He sltated that he tabbed the documents in
the following manner Tab 1- Goal 5 Key Regulations, Tab 2- Goal 5 Administrative Rule {Division
16} [He explained that he was using Division 16 rather than Division 23, because Division 16
were the rules in place at the time Wasco County Comprehensive Plan was adopted. Tabs 3, 4
and 5 are exhibits from the Wasco County Comprehensive Plan, Tabs 6 and 7 are the Natural
Area Overlay and the Sensitive Wildlife Overlay. Mr. Stamp gave a brief explanation as to what
Goal 5 is and how it works. He stated that Goal 5 was the statewide planning goal that seeks to
protect and regulate open spaces, natural areas and historic land uses. He stated that Goal 5
doesn’t tell counties what features need protecting, instead it required the county to go through a
NEPA like process to determine which resources are worth protecting, which ones where not
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worth protecting and which ones should be halanced with conflicting uses. In this case the issue
was what uses tend to make protecting a scenic area less viable.

The County identified residential uses as a conflicting use in their Comprehensive Plan. After
identifying the conflicting uses the county conducted an ESEE (Economic, Social, Environmental
and Energy) Analysis. The ESEE process is where the county determines the consequences of
protecting a Goal 5 resource, the consequences of allowing the conflicting uses and reaches a
decision on whether o protect the resource or allow conflicting uses. The final step was to
develop a program io achieve the goals of resource protection. He stated that Goal 5 does not
say that you have to protect all of your resources, but it requires you to make one of three
decisions either you fufly protect the resource, decide o not protect the resource at all, or make a
3¢ decision and “batance” or limit conflicting uses. Mr. Stamp then referred to the document he
submitted to Hllustrate his testimony.

He explained how the Wasco County Comprehensive Plan went about meeting the requirements
of Goal 5. He stated that the county decided to balance or limit the conflicting uses by saying
they (county) wilt allow agriculturat uses to be in the Natural Area Overlay as a Conditional Use
and it also allows recreation as a use. He believes recreation means camping and rafting; the
types of things that you don't need a permit to do. The policies and program to protect the Goal 5
resource by design are Policy 5 of the Comprehensive Plan which states, "The Deschutes and
John Day Scenic Waterways shall be maintained as natural and protected open spaces with
consideration for agriculture and recreation.”; Subsection C states "Allow only buildings
customarily provided in conjunction with farm use within the visual corridors of the Deschutes and
John Day Scenic Waterways.” The OAR defines a Visual Corridor as “seen from the waters or
visible from the river means not entirely concealed from view from the river within a scenic
walerway by topography.”

Therefore Mr. Stamp believes that Mr. Watson's screening trees do not meet the requirements of
the visual corridor as the development will not be screened by topography. He also believes that
the proposal is not allowed by Implementation Policy 5.C which states that only buildings
customarily provided in conjunction with farm use are allowed. He stated that the policies were
put into the Wasco County LUDO in Section 3.910.A Division 7--Natural Areas Overlay, where it
states “This overlay district is intended to preempt conflicting use in areas identified in the Wasco
County Comprehensive Plan as containing significant natural value." The LUDO further states in
Section 3.910.B Permitted Uses “Uses allowed in the underlying zone shall be subject to the
conditional use review permit”. Mr. Stamp stated that uses allowed are uses afiowed by right, not
conditionally. Under this section you are allowed to have these uses, but you have to go through
the conditional use permit process; if it is normally a conditional use, you can’t have it at afl. He
stated that non-farm dwellings are a conditional use, therefore the county has taken them out of
the LUDO in the Natural Areas Overly.

Chair Hoffman asked if Mr. Stamp was saying that because of the overlay, the use falls out of
the tier two use. Mr. Stamp replied yes, what the overlay is saying is that because thisis a
protected resource we are going to limit the conflicting uses. Wae identified residential uses as a
conflicting use. Because of that we are going to balance and say that if it is a farm dwelling it is
allowed; but if it is not a farm dwelling, we are not going to allow it. Vice Chair Ashiey asked Mr.
Stamp to go back and give the definition of recreation. Mr. Stamp replied he didn't have a
definition; however, he gave examples of recreation use such as camping, in a tent, boating down
the river, hunting and fishing. It doesn’t involve building something.

Mr. Stamp then referred to a February 26, 2013 letter, included in the agenda packet, to further
illustrate his testimony. He then stated that a new issue involved the site plan review. He
referred to a document dated July 28, 2013, included in the agenda packet. He stated that the
applicant is required to go through site plan review because the applicant is required to provide
off street parking. He stated that to his knowledge the applicant has not applied for site plan
review as yet. He stated that as part of the site plan review Mr. Watson would be required to
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show the off street parking but in addition he would need to prove that pedestrian and vehicle
safety are protected and that there are minimum adverse effects on surrounding properties. He
believes that gets into the issue with the easement. He believes there is no easement and that if
there had been an easement it has been extinguished through no use and does not exist
anymore.

Mr. Stamp then requested a continuance or an open record for a minimum of 14 days.
Chair Hoffman stated that the Commission would address the request during deliberation.
Chair Hoffman called for additional testimony in opposition.

Doug Robertson, Adjacent Property Owner

Mr. Robertson pointed to the property he owns and explained that he rebuilt the house in 1997,
he also indicated the location of the caboose that was found on his property after the 1996 flood.
He explained some of the damage caused by the 1996 flood to his and surrounding property. He
stated that in April he inquired of the Welsh/Jones' (owners of the Watson property at the time) if
there were any interest of the Erz/Watson's in the caboose, he was told no by Vicky Weish that
Watson had given up his interest in 1995, He then qucted a letter by Nancy Erz " So when my
father gave up his inferest in 1995 due to macifar degeneration and his inability to drive himself
there anymore, | was devaslated. Because, as girls we were told we could not inherit this spot,
we could not join the Deschutes Club. Mr. Welsh owned the property and would not let my father
contribute fo the laxes for his own reasons. | suppose for not wanting the Erz girls to be able to
have any claim.”

Mr. Robertson stated his point was that they did not participate in that meeting because they
weren't owners of any of the destroyed property. Vicky Weish Jones and her husband said they
had exclusive rights to the property, and when the caboose was sold to Mr. Hartung there was a
“quit claim” letter by Mr. Erz which stated he had no interest in this property. They contacted the
county and were given direction on regulations, Section 13.070 of the Wasco County LUDO
states "If a nonconforming structure or structure containing a nonconforming use is destroyed by
fire ar other casualty or natural disaster restoration or replacement shall be permitted. Provided
restoration or replacement is commenced within 6 months from the occurrence.” Mr. Robertson
stated that they were all on a very rigorous timeframe to get their applications in, and they all did
s0 within that timeframe.

Mr. Robertson further testified that as recently as 2004 he has contacted the County Planning
Department and has been told that the property can't be rebuilt for two reasons. First the current
setbacks in the zone are 100’ from the river and the parcel is only 100 x 100" and right on the
river, so it would not meet setbacks. Secondly the reapplication process was not commenced in
a timely manner and therefore it reverted back to its original zoning which is agricultural with
some exceptions. He also indicated another parcel which had been approved for a dwelling
through a series of hearings. The reason that one was allowed to be built in the corridor without
an existing place to be replaced was because the site was behind the railroad berm, which
screened it from the river. Mr. Robertson stated that he believes that if the county approves Mr.
Watson's request it will allow everyone else down river to petition to build a house on the river as
well.

Chair Hoffman called for additional testimony in opposition.

John Hartung, Adjacent Property Owner

Mr. Hartung stated that the caboose in question had been uprooted and pushed off its moorings
during the 1896 flood. 1t came to rest on his property which is just down river. He stated that at
that time he spoke with Vicky Welsh, the owner of the caboose and the parcel currently owned by
Mr. Watson, regarding helping her replace the caboose. He stated that she indicated no interest
in replacing the structure because she felt anything that would be replaced would just be washed
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out again if there were another flood. He explained to her that there was only a 6 month window
to replace or the lot would become unbuildable, again she indicated she did not care and had no
interest in replacing the structures. He stated that since that time she has not been back fo the
property. He believes she had abandoned the property and the right of access after the flood
{approximately 17 years). He stated that there was no encumbrance on the deed for the access
easement. Vice Chair Ashley stated that the deed dated May 30, 1995, submitted into the record
states “permanent easement”. Mr. Hartung maintains that the easement was abandoned by non
use of 17 years. He also stated that his understanding is that there needs to be a definition of the
location of the easement as constituted by a passageway, and there hasn't been a passageway
used for 17 years.

Chair Hoffman called for additional testimony in opposition.

Kenneth Klargtiist Jr, Property Owner

Mr. Klarquist reiterated the testimonies of Mr. Stamp, Mr. Robertson and Mr. Hartung. He also
stated that the house would be much larger than what was there in the past and larger than the
surrounding structures. He testified that the Waterways Act requires buildings to be unobtrusive.
He feels a building the size of the proposal could not be uncbtrusive.

Chair Hoffman called for additional testimony in opposition.

Mark Whitlow, Attorney Representing Adjacent Properly Owners

Mr. Whitlow staled that approval of this request would create special treatment of the applicant.
Mr. Watson is asking to build on a jot that shouldn'’t be allowed to be buiit as everyone else was
required to replace within 6 months, He stated that the county relied on the Parks Department for
the approval of the use within the Waterways. Parks approved the application to put a new
dwelling there. He stated that when Parks withdrew that approval, because they (Parks)
recognized they had made a mistake, they (opponents) thought that would take away the
completeness of the application because the application relied vpon the approval for the use
determination. However, when Parks withdrew the approval, the county said Parks have their
system and county has a different system/process and went forward with the application, while
ignoring the use restrictions.

Mr. Whitlow then submitted a photo he had taken of the screening trees planted by the applicant
to illustrate the lack of screening.

Chair Hoffman called for additional testimony in favor.

Lethea {Linda)} Erz, Daughter of Past Co-Owner of subject parcel

Ms. Erz expressed that she felt the decision today needed to be a balance between justice, the
spirit and the letter of the law. She pointed out that the opponents of the request have both built
replacement structures much larger than the original structures. She stated that the family did not
own the property in 1996 during the time of the flood; however, they would have rebuilt if given
the opportunity then. She stated Mr. Watson has proposed a building and designh which complies
with the current laws.

Chair Hoffman called for rebutial.

Gabriel Watson, Applicant
Mr. Watson stated that the Division 16 and 23 issue was discussed by Mr. Stamp and he feels

the application of inventory and identification of conflicting uses and analysis is pertinent;
however, the requirement that the rules be defined clearly so that the property owner can tell
what they can and can’t do is not there. He further stated that Mr. Stamp stated that he didn’t
meet the requirements for visual corridor as explained in ORS. However, Mr. Watson referred
the Planning Commission to the Oregon Scenic Waterways Program — A Landowner's Guide,
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pages 7 & 8 which gives a graphic interpretation of what is and isn't visually acceptable within
that visual corridor.

Mr. Watson then addressed the definition of recreation, he stated that ORS Section 105.672(5)
defines recreational purpose as ““Recreational purposes” inciudes, but is not limited to, outdoor
activities such as hunting, fishing, swimming, boating, camping, picnicking, hiking, nalure sfudy,
oufdoor educational activities, waterskiing, winter sports, viewing or enjoying historical,
archaeclogical, scenic or scientific sites or volunteering for any public purpose project” He stated
that ORS further states that it does not require public participation to meet this definition. He also
stated that ORS 390.835 states, "It is declared thal the highest and best uses of the waters within
scenic waterways are recreation”. He stated that they requested approval for a recreational
dwelling. He stated that the Wild and Scenic Recreation states "The river shall be maintained
and protected as natural and open space areas with consideration for agriculturat and recreation.”
He stated that Mr. Stamp argues that the request is for a use incompatible with the goais of the
Scenic Waterways and the Wasco County Comprehensive Plan. He believes his request does
comply with the Scenic Waterways as well as the Comprehensive Plan, and that the highest and
best use of the land as stated in the Goal 5 policies as described in the Scenic Waterways Act.
He also stated that ORS 446.003 defines a recreational structure “as including yurts, cabins,
fabric structures or similar structures as further defined, by rufe, by the director.”

Mr. Watson then addressed the access issue. He referred the Commission to Exhibit 7{a-h)
{page 15) which shows the access as granted by Enez Hartung as a permanent easement. He
also stated that there was some question as to the right to recover the caboose. He stated that
he was not requesting to replace the caboose, so he chose not to address that issue. He then
addressed the testimony regarding the 6 month replacement period. He stated some of the
testimony stated that there has been no structures allowed with the exception of those replaced
during the 8 month period after the flood. He then stated that there has in fact been construction
by Jim Harlow (a tenant or co-owner of Mr. Roberison) constructed a shed 2009. John Hartung,
who was approved for a structure that was lost in the flood in 2000, built his replacement 38’
closer to the river than approved. He currently is in enforcement with Wasco County and the
scenic waterways. He stated that in addition to those listed, an approval for an addition was
granted in 2001, and a replacement of an airstream trailer with an approximately 1500 square
foot cabin. He also stated that teslimony stating that Mr. Wilson’s approved development was
screened by topography from the river. Referring to the map, Mr. Watson indicated that the
structure is visible from certain locations on the river. Mr. Watson then closed his rebuttal by
addressing the Oregon Scenic Waterways withdrawal. He stated that they were still waiting the
opportunity to address the Scenic Waterways Commission regarding this issue. Mr. Watson
closed by stating that he believes his application is complete, meets all the criteria outlined and
deserves being granted an approval.

Chair Hoffman called for gquestions from the Commission.

None.

Chair Hoffman called for questions for Legal Representative Mrs. Taylor, from the Commission.
Chair Hoffman asked for clarification as to whether an easement is vacated due to lack of use.
Mrs. Taylor stated that it is possible for an easement to be abandoned; however, she could not
say that for sure until there has been a determination of abandonment. Chair Hoffman asked if
at the time the parcel was created would it have been required to have a fegal access. Mrs.
Taylor replied maybe not, if Wasco County didn't require it in their ordinance at that time. Chair
Hoffman asked for clarification as to whether a decision by the Commission could set a
precedent. Mrs. Taylor stated that it would not set a precedent, only an appeals court can set
precedent.

Chair Hoffman closed hearing for deliberation.

***5 minute break***
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Chair Hoffman called for a motion on the request to leave the record open for 14 days.

Vice Chair Ashley moved to approve the request {o leave the record open for 14 days.
Commissioner Hargrave seconded.

Chair Hoffman called for discussion

Commissioner Wood stated that he was against leaving the record open. He stated that the
application request has been going on for 3-years and it was time to make a decision and not
leave the record open for additional time.

Chair Hoffman stated that the Commission could make a decision and still leave the record open
for 14 days. The new information would be forwarded to the County Board of Commissioners as
part of the record if the Planning Commission's decision is appealed.

Chair Hoffman called for the vote

The motion was unanimously approved 5 to 2. A listing of the vote, as required by Oregon
Revised Statutes 182.650.¢. is as follows:

Chalr Hoffman — yes

Vice-Chair Ashley — yes

Commissioner Hargrave — yes
Commissioner Wood - no

Commissioner Omeg — yes

Comimissioner McBain - no
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting

Chair Hoffman stated that for the decision of the Commission there would needto be a
comprehensive set of findings written, he suggested the Commission deliberates and reach a
tentative decision and then continue the hearing to a date and time certain to allow the
Commission a chance to review the new findings.

Commissioner Omeg asked for procedural clarification on the comprehensive set of findings.
Chair Hoffman explained that the Commission would direct the Planning Staff to write the
findings based on deliberations.

Commissioner Hargrave asked for clarification on Chair Hoffman's suggestion, would it allow
the Commission to validate the findings and then possibly change the decision based on those
findings.

Chair Hoffman stated that the decision would be made at this hearing and would not be open o
change, it just would not be made a final decision until the findings were written and approved by
the Commission.

Chair Hoffman asked for a preliminary lock at the Commission’s view on the request.
Commissioner Wood Deny

Commissioner McBain Deny

Commissioner Amery Undecided

Vice Chair Ashley Approve

Commissioner Omeg Deny

Commissioner Hargrave Undecided

Chair Hoffman called for discussion on a denial of the request.

Commissioner Wood stated that when someone applies for a use on the river and the Parks
Department says “no” it doesn't get reviewed by planning. He believes the request should be
denied because Parks has said "no”.

Director Roberts explained that it was a little more complicated in this case. He explained that
the Parks Department originally approved the application with conditions. It was 4-5 months into
the review process at the point that the Parks Department withdrew their approval or changed
thelr position.
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Commissioner Wood stated that he was aware that it was in process at the time, but once the
request was denied by Parks it should have been done.

Chair Hoffman explained that the Parks Department had originally approved the request, the
planning application was submitted as the approval was in place. Applications are applied under
the rules that exist at the time you apply.

Commissioner Wood feels that the applicant needs to fight the fight with Parks Department
regarding the approval and subsequent denial, then go forward with the planning request.
Commissioner Hargrave stated that procedurally Planning would want to see the Parks
Depariment approval prior to approving the request. He stated that he understands the timing
issue with the withdrawatl of the approval by the Parks Department; however, he feels that based
on the Planning Department’s process that approval or denial is a matter that needs to be taken
care of first before the Planning Depariment can approve the request by the applicant. '
Mrs. Taylor clarified for the Commission that the Parks Department doesn't actually have the
power to prevent development. Their process is that the applicant puts in a notice and Parks has
a year to say “go ahead” or use eminent domain power to take it, but if after 1 year if Parks
doesn’t move on it then the property owner is allowed to proceed with what they applied for.
Commissioner McBain stated that he felt the complexity of the rules and regulations are great
and that there is a significant amount of ambiguity in the language. However, one of the most
basic arguments is based on the precedence that this parcel had a dwelling on it. He believes
they relinquished the right when the rebuilding of the dwelling was not followed through. He
stated that would require the request to be treated as a request for a new dwelling. He feels this
is a conflicting use with the Wasco County Comprehensive Plan Goal b requirements and must’
be denied.

Vice Chair Ashley stated that there was development going on above the locked gate and asked
if a denial decision would affect any of those in process. Director Roberts replied that it would
not have any effect on these developments.

Chair Hoffman stated that if the request were not in the overlay area, it would still be a troubled
application due to the need for the variance. He further stated that the area is clearly already a
committed area and this is the last parcel in the area. He reminded the Commission of a similar
situation in Rowena Dell, where the last undeveloped lot was denied due to changes in the
National Scenic Area Ordinance. That decision is still in the appeal process (remanded back to
the County at this time). Commissioner Wood feels that this situation is different.
Commissioner Amery feels it is a similar situation. She stated that the area is fully committed
and doesn't believe the visual and scenic gualities of this one lot would make a difference fo the
scenic nature of the area. Commissioner Wood stated that he is not worried about specifically
this one lot, he is worried about the precedence it would set for the other lots along the visual
corridor. Commissioner Cmeg stated that he sees both arguments but he questions at what
point do you put on the brakes on the committed area. Chair Hoffman stated the point would be
before you legally create the next lot that would give rise to a situation like this. Commissioner
Hargrave stated that he agreed there was no pristine value on this lot due to the committed
nature of the area, but what if the next lot has pristine value? He stated that Chair Hoffman
recommends drawing the line on dividing, but there are lots out there that are divided and have a
pristine visual and scenic nature. He questioned what if the next lot has the pristine value, is a
larger lot and meets the setback requirements and doesn’t need a variance, will the Commission
be able to be consistent with how they on their decisions? Commissioner Omeg stated that he
would be undecided or perhaps for approving the request, if the dwelling status had been
retained. However, it has been 17 years since the dwelling was removed. He feels al some point
the Commission needs o say this is an undeveloped lot, and we have a law that states you can't
create a new non-farm dwelling, that is essential to the decision before the Commission.

Chair Hoffman stated that if the Commission denies that they deny on a basis that is narrow
enough to not cause a precedent to be felt at the front counter of the planning department. He
believes that can be done by stating that the Commission makes its decision on a narrow
interpretation, but not necessarily adopting the prohibition language of the goal.

Commissioner Wood moved to deny the request as submitted by Mr. Watson.
Commissioner McBain seconded.
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Chair Hoffman called for discussion

Commissioner Hargrave asked for clarification on the motion, asking if the denial was based
primarily on the Scenic River Goal 5 issue.

Commissioner Wood stated that was correct.

Chair Hoffman called for the vote

The motion was denied 4 to 3. A listing of the vote, as required by Oregon Revised Statutes
192.650.c., is as follows:

Chair Hoffman — no

Vice-Chair Ashley — no

Commissioner Hargrave — no
Commissioner Wood - yes

Commissioner Omeg — yes

Commissioner McBain — yes
Commissioner Amery - no

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot - non voting

Wrs. Taylor offered the Commission a list of criteria that will need findings:
Is this a dwelling
Does it have legal access
Does it meet the variance criteria
Does the Natural Overlay allow uses that are allow only conditionally
Does the Wasco County Comprehensive Plan only allow buildings customarily provided
with farm uses within the Visual Corridor

Commissioner Omeg moved {o direct Staff to write a finding concluding the request meets the
definition of a dwelling.
Commissioner Amery Seconded.

Chair Hoffman called for discussion
None,
Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.c., is as follows:

Chair Hoffman - yes

Vice-Chair Ashley — yes

Commissioner Hargrave — yes
Commissioner Wood - yes

Commissioner Omeg — yes

Commissioner McBain — yes
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting

Chair Hoffman proposed a condition requiring a site plan indicating legal access prior to building.
Commissioner Hargrave agrees that requirement is a condition of the decision.

Commissioner Hargrave stated that he agrees with the Staff's findings on the variance criteria.

Commissioner Hargrave moved to accept Staff findings on variance criteria.
Vice Chair Ashley seconded.
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Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.c., is as follows:

Chair Hoffman — yes

Vice-Chair Ashley — yes

Commissioner Hargrave — yes
Commissioner Wood - yes

Commissioner Omeg — yes

Commissioner McBain — yes
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting

Commissioner Hargrave stated that he interprets the Natural Area Overlay to allow uses that
are allowed whether outright or conditionally. Mrs. Taylor clarified that in land use “allowed” is
defined as allowed by right, not conditionally permitted. She also stated that when you are
interpreting a word of the law, you must look al the context of the law and what is the purpose of
the law. In this case the Commission has heard background testimony on how the Natural Areas
Overlay was intended to provide protection to the scenic rivers that afe reguired to be protected.
In ithe context of that consideration it makes sense that “allowed” would refer only to those uses
allowed outright. Commissioner Amery stated that she is still having difficulty applying the
protections to this parcel in the middle of all the existing developments. Commissioner
Hargrave stated that the bottom line is the non-farm dwelling is not aklowed outright, only as a
conditional use in the EFU zone. The overlay says only farm uses allowed. The non-farm
dwelling is a conditional use, so the interpretation of the land use lawyers is that conditional uses
would not be allowed in the overlay area. He further stated that if any one of the criteria
questions cannot be approved or met it knocks the request out.

Commissioner Hargrave moved to interpret the rule in the Natural Area Overlay {o not allow
uses that are conditionally permitted in the underlying zone.

Commissioner Omeg seconded.

Chair Hoffman called for discussion

Commissioner Amery questioned if the Commission could apply the protection to the parcel
after reading the definition of what is being preserved. Chair Hoffman staled that the section is
not locking at whether or not the request would damage the resources, simply if it would be
allowed.

Chair Hoffman called for the vole

The motion was approved 4 to 3. A listing of the vote, as required by Oregon Revised Statutes
192.650.¢c., is as follows:

Chair Hoffman — no

Vice-Chair Ashley —no

Commissioner Hargrave — yes
Commissioner Waod - yes

Commissioner Omeg — yes
Commissioner McBain — yes
Commissioner Amery — no

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting
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Commissioner Amery moved to create a finding that the request would not damage the scenic
resources of the area.

Vice Chair Ashley seconded.

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was approved 5 to 2. A listing of the vote, as required by Oregon Revised Statutes
192.650.c. is as follows:

Chair Hoffman — yes

Vice-Chair Ashley — yes

Commissioner Hargrave — yes
Commissionar Wood — no

Commissioner Omeg — ves

Commissioner McBain — no
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Eliiot — non voting

Vice Chair Ashley Moved to extend the meeting session by 30 minutes, meeting to end at 8:30
pm.

Commissioner Omeg seconded.

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.c. is as follows:

Chalr Hoffman -~ yes

Vice-Chair Ashley — yes

Commissioner Hargrave - yes
Cormmissioner Wood — yes

Cornmissioner Omeg — yes

Commissioner McBain ~ yes
Commissioner Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot - non voting

Chair Hoffman called for discussion on the finding that the request does not meet the
Comprehensive Plan’s requirement.

Commissioner Wood stated that he agreed it does not meet the requirements.

Commissioner Hargrave stated that his understanding was that the Commission needed to
decide if the language was a requirement or aspirational. Mrs. Taylor stated that the
Comprehensive Plan has aspirational language, we should versus required, we shall, the
Commission needs to decide if this language is aspirational or required. Aspirational language is
not criteria for approval.

Commissioner Hargrave asked Director Roberts if historically there have been non-farm
dwelling approvals in the Natural Area Overlay zone. Director Roherts stated that historically
there have been some approvals, not many.

Commissioner Hargrave stated that he feels the language allowing only buildings customarily
provided with farm uses within the visual corridor of the Deschutes River is not a requirement, but
only an aspirational goal.
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Commissioner Wood stated that right now our decision states that anything along the
Deschutes, if the request is a conditional use, in the overlay area is denied. So why do we need
to extend past that decision.

Chair Hoffman stated that by not making this a mandatory binding approval criteria, keeps it
open.

Commissioner McBain questioned whether the county wants to be saying the letier of the law is
not what matters, it is the specifics of the circumstances.

Chalr Hoffman stated that each situation stands on its own merit.

Commissioner Mc¢Bain feels this would be not enforcing the current law and would allow certain
circumstances to be approved contrary to what the comprehensive plan says.

Vice Chair Ashley asked for clarification on the existing dwellings which were allowed to be buil,
would they need to be removed after this decision

Chair Hoffman stated that they would be entitied to their land use decision that allowed them
there.

Commissioner Omeg stated that he doesn't believe it is aspirational. He stated that the
language “The Deschutes and John Day River shall be maintained...”, not should be maintained;
and under subsection C “Allow only buildings customarily provided in conjunction with farm use”,
does not mean consider only buildings customarily provided in conjunction with farm use.

Commissioner Wood moved that the Commission find that the language in the Comprehensive
Plan applies as a requirement and is not an aspirational goal.

Commissioner McBain seconded.

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was denied 3 to 4. A listing of the vote, as required by Oregon Revised Statutes
192.650.c. is as follows:

Chair Hoffman — no

Vice-Chair Ashley — no

Commissioner Hargrave — no
Commissioner Wood — yes

Commissioner Omeg — yes

Commissioner McBain - yes
Commissioner Amery — no

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting

Commissioner Hargrave moved that the Commission finds that the language allowing buildings
only customarily provided with farm uses within the visual corridor of the Beschutes River is an
aspirational goal and not a requirement.

Commissioner Amery seconded.

Chair Hoffman called for discussion

Commissioner Wood stated that the word shall is not aspirational.

Commissioner Hargrave stated that the shall is above in the higher level of the policy. Hels
reluctant to say these are the exact requirements of achieving this policy goal that we shall be
required to achieve, and that there are probably a lot more. He feels these are not requirements,
so much as a broader theme which is not always exclusive to guide us to the right decision.
Chair Hoffman called for the vote

The motion was approved 4 to 3. A listing of the vote, as required by Oregon Revised Statutes
192.650.c. is as follows:

Chair Hoffman - yes
Vice-Chair Ashley — yes
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Commissioner Hargrave — yes
Commissioner Wood - no

Commissioner Omeg — no

Commissioner McBain — no
Commissioner Amery — yes

Alternate Commissicner Myers — absent
Alternate Commissioner Elliot - non voting

Commissioner Omeg moved fo continte the deliberation untit the September 3, 2013, hearing at
3:00pm at the Gorge Discovery Center, lower level classroom, to allow for the writing of findings
based on the deliberation and direction to staff.

Commissioner Hargrave seconded.

Chair Hoffman called for discussion

Commissioner Wood stated thal he would like to vote now and not continue the hearing.
Director Roberts stated that he had a finding drafted that the Commission could make a motion
to deny based on that finding and make a condition regarding the access. Staff would then write
the remaining findings as directed.

Commissioner Omeg stated that he would want to see all the findings before he voted to deny
based on these findings.

Chair Hoffman suggested that the Commission vote tonight and the Planning Staff would write
the findings and forward them to him for final review, rather than reconvene for the review of the
findings.

Commissioner Omeg moved to withdraw his motion

Commissioner Amery seconded

Commissioner Wood moved fo deny the request based on the criteria and to adopt Mrs.
Taylor's proposed finding in the July 29, 2913 letter, regarding the rule not allowing conditional
uses and to direct staff to draft findings to be adopted.

Commissioner McBain seconded

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was approved 5 to 2. Alisting of the vote, as required by Oregon Revised Statutes
192.650.c. is as follows:

Chair Hoffman — yes

Vice-Chair Ashley — no

Commissioner Hargrave — yes
Commissioner Wood — yes

Commissioner Omeg ~ yes

Commissioner McBain — yes
Commissioner Amery — no

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot — non voting

Commissioner Hargrave moved to direct Chair Hoffman to review the findings prior to the end of
the 14 days the record will be open as requested.

Vice Chair Ashley seconded

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.c. is as follows:
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Chair Hoffman — yes

Vice-Chair Ashley — yes

Commissioner Hargrave — yes
Commissioner Wood —~ yes

Commissioner Omeg - yes
Commissioner McBain -~ yes
Commissionar Amery — yes

Alternate Commissioner Myers — absent
Alternate Commissioner Elliot - non voting

V. ADJOURNMENT

Adjourned at 8:27 pm

Respectfully submitted,

Donald Hoffman, Chair
Wasco County Planning Commission

ATTACHMENTS:

¢ Attachment A (PowerPoint presentation cutline)
« Attachment B (PowerPoint presentation slides)
+ Attachment C (Presentation notes)

August 8, 2013 PC Minutes

John Roberts, Planning Director
Wasco County Planning Department

18



Attachment A
PowerPoint presentation outline

August 6, 2013 PC Minutes



8/13/2013

s [EJ sTArY REPORT

Planning Commission Hearing

FLAQIR-12-08-0001 (W atson)
1Stnf!" Presenters

[jjo!m Roberts, Planaing Direcior

Djoey Shearer, Senlovr Planner

Ciss Anne Taylor, Legal Counsel
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APPLICANT: Gabriel Watson
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Staff Presenters

0 John Roberts, Planning Director

0 Joey Shearer, Senior Planner

0 Isa Anne Taylor, Legal Counsel




Request

APPLICANT Gabnel Wa’rson

Request
1. 30" x 30" x 24’ (900 sq ft) 49’ ’ (]

f#} non-farm dwelling
2. 18 x12'x 12’ (216 sq ft) shed
3. A vaulitoilet

4. Variance to property line setbacks

5. Development within FEMA delineated floodplain
6. Modification to Fire Safety Standards




Standards Addressed

: i{a@ %:é&i&{gﬂjjgifwx k&{i ié%&é&im
Oregon Admm:siruhve Rules (OAR)
o0 OAR 736-040-0070 Deschutes River Scenic Waterway

Wasco County Land Use & Development Ordinance (LUDQO)

0 Chapter 3 — Basic Provisions

© Section 3.210 — Exclusive Farm Use Zone
i Section 3.740 — Flood Hazard Overlay
i Section 3.910 — Natural Areas Overlay

o Chapter 5 — Conditional Use Review
0 Chapter 6 — Variances
0 Chapter 10 — Fire Safety Standards
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North Junction — Aerial & Taxlots




Context — Norih Juncﬁon
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North Junction

7 ~ 8 Acres

8 Taxlots, @ Dwellings

o Residential development
since 1240s

BLM to East

1

7 Warm Springs across the
Deschutes River







Woatson Property
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&

0.25 Acres
~100'x 110’
Flat, rocky

Vegetation: scrub brush,
few trees

No structures




Site Plan — Nov. 2012




Site Plan — Updated July 2013

Watson Site Plan
Tax Lot 300, 7S-14E-8D
North Junction, Oregon
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Elevation — Nov. 2012
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ACCESSORY STRUCTURE {p. 5 of 39)

The definition for Accessory Structure in Section 1,090 states; “A detached structure, its footprint being
less than % of the primary structures footprint, the use of which is customarily incidental to that of the
primary structure of the primary use of the land and which is located on the same lot-of-record with the
primary structure or use.”

Footprint of the proposed shed is 18’ x 12’ (216 sq ft).

Establishment of the nonfarm dwelling would constitute the primary use of the parcel, dand the small size
of the shed makes It incidental to the dwelling. Sheds are commonly used In conjunction with dweilings,
including in North Junction, for the storage of various household and recreation items,

Applicant has reduced the footprint of the dwelling to 30’ x 30’ or 900 SF (from 40’ x 28'). As long as the
dwelling is larger than 288 SF, the footprint of the shed will be less than % of the dwelling footprint. Staff
finds the proposed shed meets the definition of Accessory Structure.

SECTION 3.210.F — PROPERTY DEVELOPMENT STANDARDS {p. 6 of 39)
PROPERTY LINE SETBACKS — 100’. Nane of the adjacent praoperties are in agricultural production and
none have been cultivated in the past 20 years. NO DISPUTE.

WATERWAY SETBACKS — 100’. The Deschutes River is a designated fish bearing body.

The parce! is approximately 100’ x 110’ (0.25 acres). Based on the size, we found that development
cannot meet the required setback, and therefore a VARIANCE is required, which is addressed in Section
C of the Staff Report (p. 29 of 39),

HEIGHT — The height limit is 35’ measured from average grade, Section 1,090 of the LUDO defines height
as the vertical distance from average grade to the “mean height level between the eaves and ridge for a
gable, hip or gambrel roof...” Per the Nov. 2012 site plan, Applicant proposes a dwelling measuring 24’
to the top of ridge (top) of the roof, However, to address floodplain requirements, the dwelling will be
placed on plers measuring 7.4° which brings the height from average grade to less than 31.4°

NON-FARM DWELLING (p. 8 of 39)

Opponents raised the question of whether the proposed structure meets the definition of “dwelling”.
Applicant has submitted amended materials, so | will leave it to him to address these concerns in more
detail. I'm happy to come back to it If the Planning Commission does not feel it's adequately

addressed,

NON-FARM DWELLING CRITERIA
Not in the A-1 {40) Zone




No other dwelling on the parcel
The site has appropriate physical characteristics per comments from North Central Public Health.
The parcel is “GENERALLY UNSUITABLE” for farming, per the criteria:

s 71% Class VI Soils

¢ No evidence of cropping history per USDA Farm Service Agency

CUMULATIVE IMPACT {p. 10 of 39} — 2,051 acre study area, conslisting of 22 properties.
* Map on Pages 10-11,
s Representative of the fand use pattern
s Tracks the Deschutes River Access Road
¢ Zoned A-1 (160}
s |imited agricultural activity (site visit, aerial photos, Assessor records)
+ No evidence of crops, some evidence of grazing on less than 30% of study area
e 10 dwelling on the 22 properties, all located in and around North Junction
s 16 of the 22 properties are undeveloped, 11 of those less than 80 acres

LAND USE PATTERN (p. 12 of 39)
¢ Predominantly recreational dwellings around North junction, and dry land to the south and

east,
e The most significant factors affecting agriculture are poor soils and topography dotted with
volcanic rock outcroppings.
Concluslon: Existing and potential non-farm dwellings will not diminish farming opportunities or
destabilize the overall character of the study area.

FLOODPLAIN ~ EPD 1 (p. 15 of 39)
Applicant submitted FEMA-generated Letter of Map Amendment (LOMA]} stating the 1% annual chance
flood elevation (Base Flood Elevation) is at 1,097.6 feet.

Applicant proposes elevating the structure so the top of the bottom floor will be at 1,100 feet.
Concrete sona tube piers will be used, which FEMA recognizes as resistant to flood damage.
VARIANCES ~ CH. 6 {p. 29 of 39)

Exceptional circumstance — less than 2% of the properties zoned A-1 (160) are 0.25 acres or smaller (52
of 2,661 properties)

Necessary to preserve a property right enjoyed by other property owners in the area — There are at

least 9 nonfarm dwellings on adjacent properties, several with accessory structures, Over the past 80




years, a general pattern of development has occurred in North Junction that does not conform to
current zoning,.

This pattern consists of lawfully established dwellings and accessory structures that predate zoning OR
have been approved by Wasco County pursuant to the LUDO.

In at least flve (5) cases, the approvals by the County have included variances to setbacks similar to
that requested by the applicant. In this context, Staff finds these lawfully established improvements
constitute a property right enjoyed by other property owners in North Junction, and a variance is
necessary in order for Applicant to continue this development pattern.

Varlance would conform to the purposes of this Ordinance — The stated purpose of the “Agriculture”
Comp Plan designation is: “preserve and maintain the agricultural lands for farm use consistent with

historical, existing and future needs...” The 100’ setback requirement is to protect agricultural uses.
There have been no agricuitural uses in North Junction for at least 80 years, and therefore approval of
the variance would not conflict with the Comp Plan or predominant land use.

Minimum variance — Applicant is siting development in the center of the property, therefore
minimizing the needed setback variance from any one side.

~ Self-created hardship ~ The property was lawfully created in its current size in 1971. This was the
primary action which created the hardship. Applicant did not initiate any land use action which later
resulted in the request for a variance,




WASCO COUNTY LUDO 1.090 DEFINITIONS

Dwelling Types — For the purposes of his Ordinance, dwellings are separated into the following

categories and herewlth deflned accordingly:
c. Single Family Detached — A sihgle household unit whose construction Is characterized by no

common wall or celllng with another unit,

Dwelllng Unit — A lawfully estabiished dwelling s a single-family dwelling which:
a. Has Intact exterior walls and roof structure;
b. Has indoor plumbing consisting of a kitchen sink, tollet and bathing facilities connected to a

sanitary waste disposal system;
c. Has interior wiring for interior lights; and
d. Has a heating system

Refers to ORS 215.283(1){p) — Alteration, restoration or replacement of a lawfully established
dwelling

" s recommendtng approva! of a single famuiy dwelling, which ls characterlzad by no common Walt

proposed stricture Is or Is not a “single family dwelling”,

3,210.).1 Non-Farm Dwelling:
a. The parcel Is not within the A-1 {40) Zone.
b. There is no other dwelling the parcel;
c. The site shall have appropriate physical characteristics such as adequate drainage, proper
sanitation and water facilities to accommodate a residence or other non-farm use;



2011 OREGON RESIDENTIAL SPECIALTY CODE, Section R202 Definitions
Dwelling. Any bullding that contains one or two dwelling units used, intended, or designed to be bullt,
used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes.

Dwelling Unlt. A single unit providing complete independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking and sanitation.

MERRIAM-WEBSTER
Sanitation: the promotion of hygiene and prevention of disease by maintenance of sanitary conditions
{as by removal of sewage and trash)

OXFORD DICTIONARY
Sanitation: conditions relating to public health, especially the provision of clean drinking water and
adequate sewage disposal

WETHERELL V. DOUGLAS COUNTY, 56 OR, LUBA 120 (2008)
LUBA No. 2007-133

If “dwelling” as used in ORS 215.284{2)(b) does not include improvements, structures and
appurtenances such as septic fields and garages, then such improvements are not permitted under the
statute. Nothing in ORS 215.284(2)(b) or elsewhere cited to our attention purports to authorize
infrastructure or Improvements that are accessory to nonfarm dwellings in an £FU zone as a separate
category of permitted uses. Certainly, there is nothing that would purport to authorize locating such
improvements on land that is suitable for farm use, Such improvements are permitted, if at all, only as
part of the “dwelling,” Because the “dwelling” is authorized only on that portion of the farm parcel that
is generally unsuitable for farm use, it would seem to follow that essential or accessory components of
that dwelling, e.g., septic drainfield, garage, etc., are also limited to that portion that is generally
unsuitable. As a practical matter, that means that the portion of the parcel that is “generally
unsuitable” must be large enough teo include not only the dwelling, but essential or accessory
components of that dwelling.

(***)

In our view, the term “dwelling” as used in ORS 215.284 inciudes any essential or accessory
improvements or structures and, therefore, like the dwelling itself, those essential or accessory
improvements and structures are authorized only on portions of the farm parcel that are generally
unsuitable for farm use.




WASCO COUNTY PLANNING COMMISSION

June 4, 2013
Hearing begins at 3:00 p.m.
Columbia Gorge Discovery Center
Lower Level Classroom
5000 Discovery Drive
The Dalles, OR 87058

CALL TO ORDER

ROLL CGALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Vicki Ashley
JHl Amery
Andrew Myers Altarnate #1
Ken McBain

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
Mike Omeg
Russell Hargrave
Chip Wood
Taner Eliiot Alternate #2

WASCO COUNTY PLANNING OFFICE STAFF PRESENT
John Roberts, Planning Director
Brenda Jenkins, Planning Coordinator

PUBLIC COMMENT; Maximum 15 minutes, limited to items nol being heard or discussed
eisewhere on the agenda,
None

APPROVAL OF PAST MINUTES:
Postponed

QUASIJUDICIAL HEARING: (Continuation from May 7, 2013 hearing)
File PLAQJR-12-08-0001 (previously named: PLACUP-10-11-0023_PLASTS-10-11-
0026_PLAQJR-10-11-00086).

We will now commence the public hearing on agenda item PLAQJR-12-08-0001, a review by the

Planning Commission for: a non-farm dwelling, shed, sealed vauit toifet, variance to property fine

setbacks, floodptain development review and modification to fire safety standards in the Exclusive
Farm Use zone. The properly is described as 75 14E 8 D, tax lot 300.

The applicant and certain opponents want two more months to try to seille their differences
oulside of the land use hearing process. The applicant's altorney requested in writing that this
hearing be continued to a daie certain, August 6, 2013, and that the record remain open during
that time. Staff discussed this continuance proposal with legal counsel, and they together agree
that the continuance is in the county’s best interests.

Enter Information Into Record; Staff would like to enter the following information into the record:;
. Letter from CS Lilley, Pac Hilli'Taylor Pacific LLP



. Letter from Timothy Ramis, Jordan Ramis PC

Vice Chair Ashley moved to continue the hearing to a date and time certain, said date and time
being June 4, at 3:00pm at the Columbia Gorge Discovery Center, Lower Level Classroom, 5000
Discovery Drive, The Dalles, OR 97058

Commissioner McBain Seconded.

Chair Hoffman catled for discussion
None.
Chair Hoffman calied for the vote

The motion was unanimously approved 5 to 0, A listing of the vote, as required by Oregon
Revised Statutes 192.650.¢c. is as follows:

Chair Hoffman — yes

Vice-Chair Ashley — yes
Commissioner Hargrave — absent
Commissioner Wood - absent
Commissioner Omeg — absent
Commissioner McBain — yes
Commissioner Amery — yes
Commissioner Elliot - absent
Commissioner Myers — yes

Commissioner McBain moved for a consensus that the request needs to move forward with a
hearing on August 8, 2013. The Commission will proceed-with a decision based on the record
submitted at that time.

Vice Chair Ashley seconded.

Chair Hoffman called for discussion
None.

Chair Hoffman called for the vote

The motion was unanimously approved 5 to 0, A listing of the vote, as required by Oregon
Revised Statutes 192.650.c. is as follows:

Chair Hoffman — yes

Vice-Chair Ashley — yes
Commissioner Hargrave — absent
Commissioner Wood - absent
Commissioner Omeg — absent
Commissioner McBain — yes
Commissioner Amery — yes
Commissioner Elliot - absent
Commissioner Myers — yes

OPTIONAL: DISCUSSION OF OTHER BUSINESS / PLANNING DIRECTOR COMMENTS:

Pianning Director gave a brief discussion on the following:
+ Update of Long Range Work Program to go before the Board of Commissioners.
+ Status of Associate Planner Michael Weidmann and his departure.
¢ Update {o the Wasco County LUDO, Chapters 1, 2, and 3. Goal to meet with the
Development Review Advisory Committee-in the summer based on staff
availability/staffing resources.



« Status of PGE Cascade Crossing project; PGE has withdrawn their application with
ODOE.

« Status of Brush Canyon Wind Power Facilify permit being reviewed through
ODOE/EFSC.

¢+ Outdoor Mass Gatherings to be held in Wasco County at the end of July. Run 21 and
and What the Festival (WTF). WTF has been challenged to Circuit Court.

+ Rowena Dell Lot 8 remand in the National Scenic Area. A settlement agreement has
been reached and a new application is needed to move forward with a decision.

Adjourned 3:25




WASCO COUNTY PLANNING COMMISSION

April 2, 2013
Hearing begins at 3:00 p.m.
Columbia Gorge Discovery Center
Lower Level Classroom
5000 Discovery Drive
The Dalles, OR 97058

CALL TO ORDER

ROLL CALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Chip Wood
Jitl Amery
Taner Elliot Alternate #2

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
Vicki Ashley
Mike Omeg
Kenneth McBain
Russell Hargrave
Andrew Myers, Alternate #1

WASCO COUNTY PLANNING OFFICE STAFF PRESENT
John Roberts, Planning Director
Brenda Jenkins, Planning Coordinator

PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed
elsewhere on the agenda.
None

APPROVAL OF PAST MINUTES:

March 5, 2013,

Commissioner Wood moved to approve the minutes as submitted.
Commissioner Amery seconded

Chair Hoffinan called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 3 to 0, 1 abstain (Commissioner Elliot), A listing of
the vote, as required by Oregon Revised Statutes 192.650.¢., is as follows:

Chair Hoffman — yes

Viee-Chair Ashley — absent
Commissioner Hargrave — absent
Commissioner Wood - yes
Commissioner Omeg — absent
Commissioner McBain — absent
Commissioner Amery — yes




Commissioner Elliot - abstain
Commissioner Myers - absent

Watson application

Chair Hoffman opened the hearing as follows: Agenda item PLAQJR-12-08-0001, a review by
the Planning Commission for: a non-farm dwelling, shed, seated vault toilet, variance to property
line setbacks, floodplain development review and modification to fire safety standards in the
Exclusive Farm Use zone. The property is described as 7S 14E 8 D, fax lot 300.

Chair Hoffman further stated that the applicant and certain opponents requested time to try to
settte their differences outside of the land use hearing process. The applicant's attorney
requested in writing that this hearing be continued to a date certain, June 4, 2013, and that the
record remain open during that fime. Staff discussed this continuance proposal with legal
counsel, and they together agree that the continuance is in the county’s best interests.

Enter Information Into Record: Staff would like to enter the following information into the record:
+  Letter/Correspondence from North Central Public Health District
+  Letter from Applicant & Atlorney requesting continuance

Vice Chair Ashley asked if the Planning Department had a limit on the number of continuances
an applicant can request in regards to the approval from the Parks and Recreation Department.
Director Roberis explained that the Parks and Regreational approval has already expired.

Commissioner Wood moved to continue the hearing for PLAQJR PLAQJR-12-08-0001 10 a
date and time certain, said date and time being, June 4, 2013 al the regularly scheduled planning
commission meeting, 3:00 p.m. in the lower level class room of the Gorge Discovery Center, The
Dalles.

Commissioner Amery seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 4 to 0, A listing of the vote, as required by Oregon
Revised Statutes 192.650.c., is as folfows:

Chair Hoffman — yes

Vice-Chair Ashley — absent
Commissioner Hargrave — absent
Commissioner Woaod - yes
Commissioner Omeg — absent
Commissioner McBain - absent
Commissioner Amery — yes
Commissloner Elliot - abstain
Commissioner Myers - absent

OPTIONAL: DISCUSSION OF OTHER BUSINESS / PLANNING DIRECTOR COMMENTS:
Planning Director gave a brief discussion on the following:

. Cutdoor mass gatherings, WTF (What the Festival) and Run 21 Motorcycle Rally
Brush Canyon Wind Power Facility

Cascade Crossing Project / PGE Transmission Project

LUDO Amendments based on the Advisory Commitlee recommendations

« = &



ADJOURNMENT

Adjourned at 3:13 pm.

Respectfully submitted,

Donald Hoffman, Chair
Wasco County Planning Commission

John Roberts, Ptanning Director
Wasco County Planning Department




WASCO COUNTY PLANNING COMMISSION

March 5, 2013
Hearing begins at 3:00 p.m.
Columbia Gorge Discovery Center
Lower Level Classroom
5000 Discovery Drive
The Dalles, OR 97058

CALL TO ORDER

L. ROLEL CALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Vicki Ashiey
Chip Wood
Jill Amery
Russell Hargrave
Andrew Myer, Alternaie #1

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
Mike Omeg
Kenneth McBain
Taner Elliot, Alternate #2

WASCO COUNTY PLANNING OFFICE STAFF PRESENT
John Roberts, Planning Director
Brenda Jenkins, Planning Coordinator
Joey Shearer, Senior Planner

1i. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed
efsewhere on fhe agenda.

None

L APPROVAL OF PAST MINUTES:
February 5, 2013,
Vice Chair Ashley moved to approve the minutes as submitted.
Commissioner Wood seconded

Chair Hoffman called for discussion
None,
Chair Hoffman called for the vote

The motion was unanimously approved 5 to 0, 1 abstained (Commissioner Hargrave} A
listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows:

Chair Hoffman - yes

Vice-Chair Ashley — yes
Commissioner Hargrave - abstained
Commissioner Wood - yes
Commissioner Omeg — absent
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Commissioner McBain — absent
Commissioner Amery — yes
Commissioner Myers — yes
Commission Elliot - absent

QUASIJUDICIAL HEARING —~ COLUMBIA LAND TRUST

File # PLAQJR-13-01-0001 Request by Columbia Land Trust for an Open Space Tax
Assessment to be applied to a 123 acre property located in the A-1 {160}, R-5 and R-1 Zones of
the General Management Area, Nalional Scenic Area.

Chair Hoffman opened the hearing as follows: We will now commence the public hearing on
agenda item: PLAQJR-13-01-0001 and PLAQJR-13-01-0002. A review by the Planning
Commission for a Special Assessment of Qpen Space Land. The criteria for approval of this
request are contained in Oregon Revised Statute (ORS) 308A — Land Special Assessments.

Disclosure of Interest of Ex Parte Contact or Potential Conflicts:
None.

Party Recognition

Anyone can speak for or against the proposal today. However, only those who have "party”
status will be able to appeal a decision reached by this Commission. If you wish to establish party
status, please state so at the beginning of your testimony. At the end of the public testimony, the
Planning Commission will deliberate about granting party status to each person who requested it.

Chair Hoffman called for the staff report.
Senior Planner Joe Shearer presented the staff report (see attachment A), he also submitted
Assessor information into-the record. (see file for information)

Vice Chair Ashley asked if the possible urban growth expansion is approved, wouldn’t a portion
of the property be more favorable towards development. Would the owner be allowed to take it
back out of open space? She stated that her understanding is that once it is in dpen space itis
harder to take out and put info another use. Commissioner Amery stated that the lot is actually
very steep and would be difficult to develop. Commissioner Wood reminded everyone that if the
request is denied, the applicant can just go tax exempt.

Chair Hoffman called for the Applicant's testimony

Virginia Bowers, Columbia Land Trust

Ms. Bowers gave the commission a brief background on the property.

Chair Hoffman asked how the Columbia Land trust was funded. Ms. Bowers stated that their
funding came from donations, grants, and fundraising. She further stated that the subject
property was purchased through a grant process. Chair Hoffman asked how many acres were
in the Columbia Land Trust ownership. Ms. Bowers replied there were over 8,000 acres
currently in the Columbia Land Trust ownership.

Commissioner Amery asked if the public is encouraged to hike and enjoy the land.

Ms. Bowers replied that it is on a case-by-case basis. They are currently evaluating the property
and have a future plan to create a trail. Commissioner Amery asked if Columbia Land Trust
would provide improvement for parking if opened for hiking. Ms. Bowers replied that hopefully
that will happen but there is no current plan and she couldn’t say when it might happen.

Chair Hoffman called for other testimony in support

Gwen Schatz, Property Owner Ms. Schatz stated that she owns land at 4660 Seven Mile Hill
Road. She further stated that she is happy to see the property is owned by a conservation group,
and she is in support of the proposal.
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Chair Hoffman called for the additional testimony in support.
None,

Chair Hoffman called for the testimony in opposition.
None.

Chair Hoffman closed the hearing for deliberation.

Commissioner Hargrave stated that he is in support of the request. He believes from a land use
peaint of view having open space protected is great.

Vice Chair Ashley slated that she would like to hear that the area would be open to public use.
Chair Hoffman stated that conservation and public use are not always compatible.
Commissioner Hargrave stated that the decision for opening it to public use should be left to the
stewards of the land.

Commissioner Amery stated that she agrees it's a great idea but also feels that at least a small
portion of it should be available for public use.

Commissioner Myers stated that he did not see any negatives to approving the request.

Commissioner Hargrave moved to approve the request as recommended by Staff.
Vice Chair Ashley seconded

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was unanimously approved 6 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.¢., is as follows:

Chair Hoffman - yes

Vice-Chair Ashley — yes
Commissioner Hargrave — yes
Commissioner Wood - yes
Commissioner Omeg — absent
Commissioner McBain — absent
Commissioner Amery - yes
Commissioner Myers — yes
Commission Elliot - absent

QUASIJUDICIAL HEARING — COLUMBIA LAND TRUST

File PLAQJR-13-01-G002:

Request by Columbia Land Trust for an Open Space tax assessment to be applied to a 97 acre
property localed in the A-1 {160) and F-F (10} Zones of Wasco County

Chair Hoffman called for the staff report.
Senior Planner Joe Shearer presented the staff report (see attachment A}, he also submitted
Assessor information into the record. (see fite for information)

Chair Hoffman called for the Applicant’s testimony

Virginia Bowers, Columbia Land Trust

Ms. Bowers staled that the subject property is within two tax lots from the property which was
given open space in the past. She further stated that Columbia Land Trust hopes to protect the
whole ridge at some point in the future.

Chair Hoffman called for other testimony in support




VL

Bruce Lumper, Past Property Owner

Mr. Lumper stated that he currently lives south east of the subject property. They have heen
working to purchase and save and sell these lands for protection to the land trust. He further
stated that the property is currently being taxed at a "speculative” rate, if they were taxed at a
farm deferral rate the amount of tax would be much closer to that of the open space rate.

Chair Hoffman called for the additional testimony in support.
None.

Chair Hoffman called for the testimony in opposition.
None.

Chair Hoffman closed the hearing for deliberation.

Commissioner Hargrave stated that he was in support of this request as well. He also stated
that it was a nice vision to connect the property and keep the ridges conserved.

Vice Chair Ashley moved fo approve the request as recommended by Staff and to recommend
approval to the Wasco County Board of Commissioners for both requests.

Commissioner Hargrave seconded

Chair Hoffman called for discussion

None.

Chair Hoffman called for the vote

The motion was unanimously approved 6 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.¢., is as follows:

Chair Hoffman — yes
Vice-Chair Ashley — yes
Commissioner Hargrave — yes
Commissioner Wood - yes
Commissioner Omeg — absent
Commissioner McBain — absent
Commissioner Amery — yes
Commissioner Myers —~ yes
Commissioner Elliot - absent

QUASIIUDICIAL HEARING

File PLAQJR-12-08-0001 (previously: PLACUP-10-11-0023_PLASTS-10~11-0026_PLAQJR-10-
11-00086).

The request by owner, Gabriel Watson, is for an administrative (quasi-judicial) review of the
following:

1) 40'x 28' x 24’ {1,120 square foot), non-farm dweliing
2) 18 x 12" x 12’ (216 square foot) shed
3) 7' x 7 sealed vault toilet
4} Variance to property line setbacks. Requesled setbacks are as follows:
- 25 from front and rear property line
- 28 from side property lines
- 28 from Deschutes River
5) Floodplain Development Review of requested structures located within the FEMA delineated
floodplain

8) Modification to Wasco County Fire Safety Standards Review
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Chair Hoffman opened the hearing as follows: We will now commence the public hearing on
agenda item PLAQJR-12-08-0001, a review by the Planning Commission for: a non-farm
dwelling, shed, sealed vault toilet, variance to property line sethacks, floodplain development
review and modification to fire safely standards in the Exclusive Farm Use zone. The property is
described as 75 14E 8 D, tax ot 300.

The applicant and certain opponents want time to try to settle their differences outside of the land
use hearing process. The applicant's attorney requested in writing that this hearing be continued
to a date certain, April 2, and that the record remain open during that time. Staff discussed this
continuance proposal with legal counsel, and they together agree that the continuance is in the
county’s best interests.

Chair Hoffman then stated that staff would like to enter the following information into the record:

» Letter from Oregon Parks and Recreation Department and Department of Juslice
General Counsel Division dated February 5, 2013

+ Letter from United States Department of the Interior (BLM) Prineville District Office dates
February 6, 2013

+ Letter and accompanying attachments from Jordan Ramis (applicant's altorney) dated
February 25, 2013
Letter from Kenneth Klarquist, Jr., requesting party status and dates February 25, 2013
Letter from Andrew Stamp (attorney) dated February 26, 2013
t.etter / Authorization Notice and accompanying attachments from North Central Public
Health District dated November 4, 2012

s Letter from Jordan Ramis requesting continuance dates March 1, 2013

Vice Chair Ashley moved to conlinue the hearing to a date and time certain, said dale and time
being Aprii 2, 2013, at 3:00 pm at the Gorge Discovery Center, Lower Level Classroom, 5000
Discovery Drive, The Dalles, Oregon.

Commissioner Hargrave seconded.

Chair Hoffman called for discussion

None,

Chair Hoffman called for the vote

The motion was unanimously approved 6 to 0. A listing of the vote, as required by Oregon
Revised Statutes 192.650.¢., is as follows:

Chair Hoffman - yes

Vice-Chair Ashley — yes
Commissioner Hargrave - yes
Commissioner Wood - yes
Commissioner Omeg — absent
Commissioner McBain — absent
Commissioner Amery -~ yes
Commissioner Myers — yes
Commission Elfiot - absent

ADJOURNMENT
Meeting was adjourned at 4:02

Planning Commission Minutes — March 2013



Respectfully submitted,

Donald Hoffman, Chair John Roberts, Planning Birector
Wasco County Planning Commission Wasco County Planning Department
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WASCO COUNTY PLANNING COMMISSION
February 5, 2013

Hearing begins at 3:00 p.m.
Columbia Gorge Discovery Center
Lower Level Classroom
5000 Discovery Drive
The Dalles, OR 97058

CALL TO ORDER

ROLL CALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Vicki Ashley
Chip Wood
Kenneth McBain
Jill Amery
Mike Omeg
Andrew Myer, Alternate #1
Taner Elliot, Alternate #2

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
Russ Hargrave

LLEGAL COUNSEL FOR WASCO COUNTYY
isa Taylor

WASCO COUNTY PLANNING DEPARTMENT STAFF PRESENT
John Roberts, Planning Director
Brenda Jenkins, Planning Coordinator
Joey Shearer, Senior Planner

PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or
discussed elsewhere on the agenda.

None

APPROVAL OF PAST MINUTES:

January 8, 2013
Vice Chair Ashley moved to approve the minutes as submitted.
Commissioner McBain seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 6 to 0, 1 absent (Commissioner Hargrave)
A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows:
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Chair Hoffman — yes

Vice-Chair Ashley — yes
Commissioner Hargrave — absent
Commissioner Woced - yes
Commissioner Omeg — yes
Commissioner McBain — yes
Commissioner Amery - yes

Iv. OATH OF OFFICE FOR NEW COMMISSIONERS
Chair Hoffman issued the Oath of Ofiice to new Alternate Commissioners Andraw Myer
and Taner Elliot

V. QUASIJUDICIAL HEARING
File PLAQJR-12-08-0001 (previously named: PLACUP-10-11-0023_PLASTS-10-11-
0026_PLAQJR-10-11-0008).
The request by owner, Gabriel Watson, is for an administrative (quasi-judicial) review of
the foilowing:

1) 40’ x 28" x 24’ (1,120 square foot), non-farm dwelling
2) 18 x 12 x 12’ (216 square foot) shed
3) 7' x 7 sealed vault toilet
4) Variance to property line setbacks. Requested sethacks are as follows:;
- 25’ from front and rear property line
- 25’ from side properly lines
- 25' from Deschutes River
5) Floodplain Development Review of requested structures located within the FEMA

delineated ficodplain
6) Modification to Wasco County Fire Safety Standards Review

Chair Hoffman opened the hearing as follows: We will now commence the public
hearing on agenda item PLAQJR-12-08-0001, a review by the Planning Commission for:
a non-farm dwelling, shed, sealed vauit toilet, variance to property line setbacks,
floodplain development review and modification to fire safety standards in the Exclusive
Farm Use zone. The property is described as 75 14E 8 D, tax lot 300.

The criteria for approval of a land use decision are contained in the Wasco County Land
Use and Development Ordinance ("LUDG") as amended. The specific criteria applicable
to this reguest are contained in Chapter 3 (Exclusive Farm Use Zone Section 3.210,
Flood Hazard Overlay Section 3.740 and Natural Areas Overlay Section 3.910), Chapter
5 (Conditicnal Use Review), Chapter 6 {Variances} and Chapter 10 {FFire Safety
Standards). The proposed development must comply with applicable provisions
contained in the Wasco County Comprehensive Plan. Generally, unless otherwise
noted, if a request is found to be consistent with the LUDO it is considered consistent
with the Comprehensive Plan.

Today's hearing will be modified from what was originally scheduled. The applicant and
certain opponents want time to try to settle their differences outside of the land use
hearing process. The applicant requested in writing that this hearing be continued to a
date certain, March 5, 2013 and that the record remain open during:that time. Staff
discussed this continuance proposal with legal counsel, and they together agree that the
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continuance is in the county’s best interests. However, public testimony is important,
Therefore, this hearing will follow a modified format to allow public testimony, but not
include a staff report or presentation by the applicant.

Disclosure of Interest of Ex Parte Contact or Potential Conflicts: None

Planning Commissioner Disclosure of December 10", 2012 Site Visit

Chair Hoffman asked that for record, Planning Commissioners who attended the
December 10", 2012 site visit to the subject property state their name: Vice Chair
Ashley stated that she attended the site visit, no exparte contact. Commissioner
Wood stated that he attended the site visit, no exparte contact. Commissioner McBain
stated that he attended the site visit, no exparte contact. Chair Hoffman stated for the
record that 3 commissioners attended the site visit, 3 commissioners do not constitute a
guorum,

Director John Roberts entered new information into the record (see record for details).

Chair Hoffman called for any testimony on the agenda item.
None.

Chair Hoffman called for a motion to continue the hearing to a date and time certain.
Vice Chalr Ashley moved to continue the hearing to a date and time certain, said date
and time being March 5, 2013, at 3:00, at Columbia Gorge Discovery Center, Lower
Level Classroom, 5000 Discovery Drive, The Dalles, OR 97058

Commissioner McBain Seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 7 to 0, A listing of the vote, as required by
Oregon Revised Statutes 192.650.c., is as follows:

Chair Hoffman — yes
Vice-Chair Ashley — yes
Commissioner Wood -~ yes
Commissioner Omeg — yes
Commissioner McBain - yes
Commissioner Amery — yes
Commissioner Myers - yes

Chair Hoffman stated for the record that since no testimony had been taken today,
+  Commissioner Hargrave would be eligible to sit on the hearing of March 5, 2013.

Adjourned at 3:16

Respectfully submitted,

Donald Hoffman, Chair John Roberts, Planning Director
Wasco County Planning Commission Wasco County Planning Department
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WASCO COUNTY PLANNING COMMISSION

December 4, 2012
Hearing hegins at 3:00 p.m.
Columbia Gorge Discovery Center
Lower Level Classroom
5000 Discovery Drive
The Dalles, OR 97058

CALL TO ORDER

I ROLL CALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Vicki Ashiey
Chip Wood
Kenneth McBain (arrived late)
Russell Hargrave (via phone)

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
Mike Omeg
JHl Amery

WASCO COUNTY STAFF PRESENT
John Roberts, Planning Director
Brenda Jenkins, Planning Coordinator
Michael Weidmann, Associate Planner
Kaie Foster, Code Compliance Officer

n. NOMINATIONS AND APPROVAL OF CHAIRPERSON AND VICE CHAIRPERSON
Rescheduled to first hearing of 2013

1. PUBLIC COMMENT; Maximum 15 minutes, limited to items not being heard or discussed
elsewhere on the agenda.

None

V. APPROVAL OF PAST MINUTES:
September 4, 2012
Vice Chair Ashely moved to approve the minutes as submitted {with grammatical corrections).
Commissioner Wood seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 4 to 0, 3 absent (Commissioners Omeg, McBain
and Amery) A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as
follows;

Chair Hoffman — yes



VI.

Vice-Chair Ashley — yes

Commissioner Hargrave — yes

Coemmissioner Wood — yes

Commissioner Omeg — absent

Commissioner McBain — absent (arrived later)
Commissioner Amery — absent

QUASI-JUDICIAL HEARING: Watson
File PLAQJR-12-08-0001 (previously named PLACUP-10-11-0023_PLASTS-10-11-
0026_PLAQJR-10-11-0006). Request by owner, Gabriel Watson for a review of the following:

= 47" by 30’ by 30' (1,410 square foot) dwelling with attached 10" by 10’ by 10’ {100 square
foot) deck

» 18'by 12’ by 12' (216 square foot) shed

s Substantial variance to required 100’ setbacks from all property lines. Requested sethacks
are as follows:
- 80" from rear property line {river)
- 25’ from side property lines
- 25" from front property line

+ Floodptain Development Review of requested structures located within the FEMA delineated
floodplain

* Modification to Wasco County Fire Safely Standards

Chair Hoffman stated that per the request of the applicant’s attorney, the neighbors attorney,
and Department of Justice (legal! counsel for the Oregon Parks and Recreation Department), and
in the best interest of due process, planning case PLAQJR-12-08-0001 is continued to the
February 5, 2013 scheduled planning commission meeting - 3:00 p.m. Discovery Center, The
Dalles. Note - the applicant has signed the 150 day waiver.

Vice Chair Ashley moved to continue the hearing o a date and time certain; said date and time
being February 5, 2013 at 3:00 p.m. at Discovery Center, The Dalles

Commissioner Wood seconded

Chair Hoffman called for discussion
None,
Chair Hoffman catled for the vote

The motion was unanimously approved 4 to 0, 3 absent (Commissioners Omeg, McBain
and Amery) A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as
follows:

Chair Hoffman — yes
Vice-Chair Ashley — yes
Commissioner Hargrave — yes
Commissioner Wood — yes
Commissioner Omeg — absent
Commissioner McBain — absent
Commissioner Amery — absent

DEVELOPMENT REVIEW IMPROVEMENT PROCESS AUDIT:
. December 12" meeting to discuss Development Review Improvement Process Audit




DISCUSSION OF OTHER BUSINESS / PLANNING DIRECTOR COMMENTS:

VII.

A site visit was set up for Commissioners Wood, Ashley and McBain for Monday, December 10,
2012 starting at 8:00 am to visit the Gabe Watson site.

Director Roberts introduced the new planning staff members to the Planning Commission: Kate
Foster, Code Compliance Officer and Michae! Weidmann, Associate Planner. '
There was a brief discussion on wind farms, particular the status of the Request for Additional
Information (RAl) on the Brush Canyon project.

Inquiry was made to the frequency of reading the “Planning Commission Journal” and value of
content.

it was mentioned the development of the "online GIS mapping” was a work in progress and was a
lot like Hood River's.

It was mentioned the recruitment date for new planning commissioner ended December 7"

It was mentioned What The Festival has expressed interest in moving to the Dufur area.

[t was mentioned the January 8 planning commission meeting wotild overview the department's
strategic plan, February meeting would be focused on the Watson application and in March there
could be a proposal regarding the Discovery Center and renewable enery.

ADJOURNMENT

Adjourned at 3:50

Respectfully submitted,

Donald Hoffman, Chair John Roberts, Planning Director
Wasco County Planning Commission Wasco County Planning & Development



WASCO COUNTY PLANNING COMMISSION

September 4, 2012
Hearing begins at 3:00 p.m.
Columbia Gorge Discovery Center
L.ower Level Classroom
5000 Discovery Drive
The Dalles, OR 97058

CALL TC ORDER

L. ROLL CALL

WASCO COUNTY PLANNING COMMISSIONERS PRESENT
Don Hoffman
Vicki Ashley
Russ Hargrave
Mike Omeg
Kenneth McBain

WASCO COUNTY PLANNING COMMISSIONERS ABSENT
JHl Amery
Chip Wood

WASCO COUNTY STAFF PRESENT |
John Roberts, Planning Director
Brenda Jenkins, Planning Coordinator
Jeanette Montour, Senior Planner

Ii. NOMINATIONS AND APPROVAL OF CHAIRPERSON AND VICE CHAIRPERSON
Consensus was reached that due to the latenass of the current year Chalr and Vice Chair should
remain the same through 2012.

Vice Chair Ashiey moved to keep the same through 2012,
Commissioner Hargrave seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 5 to 0, 2 absent (Commissioners Wood and
Amery). Alisting of the vote, as required by Oregon Revised Statutes 192.650.c. is as follows:

Chair Hoffman — yes
Vice-Chair Ashley — yes
Commissioner Hargrave — yes
Commissioner Wood — absent
Commissioner Omeg — yes
Commissioner McBain — yes
Commissioner Amery — absent

ill. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed
elsewhere on the agenda.




None

APPROVAL OF PAST MINUTES:

December 6, 2011

Vice Chair Ashley moved to approve the minutes as submitted.
Commissioner Hargrave seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The motion was unanimously approved 5 to 0, 2 absent (Commissioners Wood and
Amery)} A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows:

Chair Hoffman - yes
Vice-Chair Ashley — yes
Commissioner Hargrave — yes
Commissioner Wood - absent
Commissioner Omeg — yes
Commissioner McBain — yes
Commissioner Amery — absent

QUASIEJUDICIAL HEARING:
File PLAQJR-12-08-0001 (previously named PLACUP-10-11-0023_PLASTS-10-11-

0026_PLAQJR-10-11-0008). Request by owner, Gabriel Watson, for a review of the following:

s 47 by 30" by 30’ (1,410 square foot) dwelling with attached 10" by 10’ by 10’ (100 square
fool) deck

« 18 by 12" by 12’ (216 square fool) shed

+ Substantial variance to required 100’ setbacks from all property lines. Requested
setbacks are as follows:
- 50 from rear property line {river)
- 25 from side propery lines
- 25" from front property line

+ Floodplain Development Review of requested structures located within the FEMA
delineated floodplain

¢ Modification to Wasco County Fire Safety Slandards

Chair Hoffman Per the request of the applicant, the need for the state to review its rules, the
ability to further refine the site plan and in the best interest of due process, planning case
PLAQJR-12-08-0001 was continued to the December 4, 2012 scheduled planning commission
meeting - 3:00 p.m. Discovery Center, The Dalles. The applicant has also sigried the 150 day
walver.

Vice Chair Ashley moved to continue the hearing to a date and time certain, said date and time
being December 4, 2012, 3:00 p.m. Discovery Center, The Dalles, Oregon.

Commissioner Hargrave seconded
Chair Hoffman called for discussion

None.
Chair Hoffman called for the vote



VI.

Vil

The motion was unanimously approved 5 {o 0, 2 absent (Commissioners Wood and
Amery). A listing of the vote, as required by Oregon Revised Statutes 192.650.¢., is as follows:

Chair Hoffman — yes
Vice-Chair Ashley — yes
Commissioner Hargrave — yes
Commissioner Wood — absent
Commissioner Omeg - yes
Commissioner McBain — yes
Commissioner Amery — absent

ADMINISTRATIVE PROJECT/HEARING

Vice Chair Ashley proposed wording and grammar changes to the proposed bylaws.
Consensus was reached to include the changes as proposed by Vice-Chair Ashley

Vice-Chalr Ashley motioned to recommend the revised bylaws to the Board of the
Commissioners {BOC) for adoption. Based on the adoption, she further moves to have the BOC
appoint one (1) member of the BOC or respective designee {o the Advisory Commitiee, and
request the City of The Dalles Planning Commission appoint one member to the Advisory
Committee (for the purpose of reappeointments and appointment of applicants to the Wasco
County Plainning Commission).

Commissioner Hargrave seconded

Chair Hoffman called for discussion
None.
Chair Hoffman called for the vote

The moticn was unanimously approved 5 {e 0, 2 absent (Commissioners Wood and
Amery}. Alisling of the vote, as required by Oregon Revised Statutes 192.650.¢., is as follows:

Chair Hoffman - yes
Vice-Chair Ashley — yes
Commissioner Hargrave - yes
Commissioner Wood - absent
Commissloner Omeg — yes
Commissioner McBain — yes
Commissioner Amery — absent

OPTIONAL - DISCUSSION OF OTHER BUSINESS / PLANNING DIRECTOR
COMMENTS

Senior Planner Jeanette Montour informed the Commission that she had resigned from the
Wasco County Planning Office and would be moving cut of the area.

Director Roberts discussed the staffing plan to replace both the Code Compliance and the Senior
Planner positions.

There was general discussion on various outstanding issues as listed in the agenda.

Vice Chalr Ashley asked If the What The Feslival (WTF) music festival had been approved and
permitted through a CUP process. Director Roberts stated that the county planning office did not
have any jurisdiction within the Land Use and Development Ordinance; however, the planning
department coordinated with other agencies which did have jurisdiction over certain matters.



Things intend to change next year with regards to the permitting process for Outdoor Mass
Gatherings.

Vill.  ADJOURNMENT
Adjourned at 3:45 PM

Respectfully submitted,

Donald Heffman, Chair John Roberts, Planning Director
Waseoe County Planning Commission Wasco County Planning Department




Wasco County Planning Department
“Service, Sustainability & Solutions”

2705 East Second St. » The Dalles, OR 97058
{541} 506-2560 » weplanning@co.wasco.or.us
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WASCO COUNTY PLANNING
COMMISSION AGENDA
PACKET

FOR

Hearing Date: August 6, 2013

Hearing Time: 3:00 pm

Hearing Location: Columbia Gorge Discovery Center,
Lower Level Classroom

5000 Discovery Drive
The Dalles, Oregon 97058

Action ltem(s):

| QUASIJUDICIAL HEARING: {Continuation from June 4, 2013 hearing)
File PLAQJR-12-08-0001 (previously named: PLACUP-10-11-0023_PLASTS-10-11-
0026_PLAQJR-10-11-0008}.

The request by owner, Gabriel Watson, is for an administrative {quasi-judicial) review of the following:
1) 40’ x 28’ x 24’ (1,120 square foot), non-farm dwelling
2) 18 x 12 x 12 (216 square foot) shed
3) 7' x 7 sealed vault toilet
4) Variance to property line setbacks. Requested setbacks are as follows:
- 25 from front and rear property line
- 25 from side property lines
- 25 from Deschutes River
5) Floodplain Development Review of requested structures located within the FEMA

delineated floodplain

Madification to Wasco County Fire Safety Standards Review
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MEMORANDUM
To:  Wasco County Planning Commission
From: Wasco County Planning Department
Date:  July 29, 2013
Re: Submittal for Hearing Dated August 6, 2013
File PLAQJR-12-08-0001 (previously named: PLACUP-10-14-0023_PLASTS-10-11-
0026_PLAQ.JR-10-11-0006).
;I:I]!?) \ﬁrc];;est by owner, Gabriel Watson, is for an administrative {quasi-judicial) review of the
1) 40" x 28" x 24’ {1,120 square foot), non-farm dwelling
2) 18 x12' x 12" (216 square foot) shed
3) 7' x 7' sealed vault toilet
4) Variance to property line setbacks. Requested setbacks are as follows:
- 25 from front and rear property line
- 25' from side property lines
- 25 from Deschutes River
5) Floodplain Development Review of requested structures located within the FEMA
delineated floodplain
6) Modification to Wasco County Fire Safety Standards Review
tem Page
Summary Memo From John Roberts, Planning Director P-1
Submittal From |sa Taylor, Attorney P-3
Supplemental Comments
Oregon Parks and Recreation Department (February 5, 2013) P-7
United States Department of Interior (February 6, 2013} P-11
Timothy Ramis - Jordan Ramis PC & Exhibits 1 — 8 (February 25, 2013) P-12
Kenneth Klarquist — Zalutsky, Klarquist & Reinhart, P.C. (February 25, 2013) P-156
North Central Public Health District (November 2012) P-157
Andrew H. Stamp, P.C. (February 26, 2013) P-160
Timothy Ramis — Jordan Ramis PC (March 1, 2013) P-185
Timothy Ramis — Jordan Ramis PC (March 27, 2013 )P-186
Staff email Joey Shearer with Environmental Health (March 28, 2013) P-187
North Central Public Health (October 23, 2012) P-188
CS Lilley - Pac Hill / Taylor Pacific LLP (April 25, 2013) P-190
Timothy Ramis — Jordan Ramis PC (May 24, 2013) P-191
Kenneth Kiarquist — Zalutsky, Klarquist & Reinhart, P.C. (July 16, 2013) P-192
Robertson Group Fax & Attachment (July 23, 2013) P-194
Jim Harlow (July 19, 2013) P-196
Brenda Whitlow (July 22, 2013) P-197
John Hartung email (July 26, 2013) P-189
Andrew H. Stamp, P.C. (July 29, 2013) P-200






MEMORANDUM
SUPLEMENTAL FINDINGS & MATERIALS

To: Wasco County Planning Commission

From: Wasco County Planning Department

Date: Prepared for thé August 6, 2013 Planning Commission Public Hearing

Re:  PLAQJR-12-08-0001 (Non-Farm Dwelling in North Junction/Deschutes River)

The purpose of this memo is to:

1) Make the planning commission aware of the upcoming August 6, 2013 public
hearing on PLAQJR-12-08-0001 and previous hearing dates.

2) Provide the planning commission with supplemental findings that wili be discussed
at the hearing. : '

3) Provide the planning commission with copies of supplement documents that have
been submitted to the planning department and are an important part of record.

Watson Application: The application to be discussed at the August 6 public hearing is File
PLAQJR-12-08-0001 (previously named: PLACUP-10-11-0023_PLASTS-10-11-0026_PLAQJR 10-
11-0006). The application has come before the planning commission six times for
consideration: September 4, 2012, December 4, 2012, February 5, 2013, March 5, 2013, April 2,
2013 and June 4, 2013. At each of these hearings the request has been continued per the
request of the applicant. However, at the June 4, 2013 public hearing the planning commission
committed to reviewing and rendering at decision at the August 6 public hearing regarding said
application,

It is recommended the ptanning commission reference and bring to the August 6 hearing the
packet / materials prepared for the February 5, 2013 public hearing. The summary of
information, conditions, recommendations, staff report, application and majority of the agency
referrals or public comments are contained therein.

Supplemental Findings (Legal Counsel Opinion): Attached is a memo from the county’s legal
counsel. The three page memo addresses some substantive legal arguments regarding Land Use
and Development Ordinance language and provides supplemental findings to the February
2013 staff report to be considered.

Supplemental Comments: Also included in the planning commission packet for this hearing are
comments that were submitted to the planning department for the February 5, 2013 or
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subsequent public hearings on the application and are included in the record. The planning
commission should review these comments before the public hearing. These documents
include comments from the following:

» Oregon Parks and Recreation Department {February 5, 2013}

¢ United States Department of Interior {February 6, 2013)

¢ Timothy Ramis - Jordan Ramis PC (February 25, 2013) & Associated Exhibits 1— 8

{Note the exhibits are lengthy regarding State Park approvals}

s Kenneth Klarquist — Zaluisky, Klarguist & Reinhart, P.C. {February 25, 2013)

o North Central Public Health District (November 2012)

e Andrew H. Stamp, P.C. {February 26, 2013)

¢ Timothy Ramis — Jordan Ramis PC (March 1, 2013)

s Timothy Ramis —Jordan Ramis PC {March 27, 2013}

s Staff email Joey Shearer with Environmental Health {March 28, 2013)

¢ North Central Public Health {October 23, 2012)

o (S Lilley - Pac Hill / Taylor Pacific LLP {April 25, 2013}

* Timothy Ramis — Jordan Ramis PC {May 24, 2013) |

¢ Kenneth Klarquist — Zalutsky, Klarquist & Reinhart, P.C. {July 16, 2013)

¢ Robertson Group Fax & Attachment (July 23,2013}

e Jim Harlow (July 19, 2013)
|
|
|

s Brenda Whitlow (July 22, 2013)
s John Hartung email (July 26, 2013)
e Andrew H. Stamp, P.C. (July 29, 2013)

August 6, 2013 2 Planning Commission Memo
PLAQJR-12-08-0001
P2



" JAQUES, SHARP, SHERRERD, FITZSIMONS & OSTRYE

ATTORNEYS AT LAW
B. GIL SHARF, 1.C. 205 THIRD STREET ¢ PO BOX 457 admin{@hoodrivedaw.com
JERRY J. JAQUES, P.C. HOQD RIVER, OREGON 97031
JAY F.SHERRERD, P.C. » : (541) 386-1311 - *+ ALSD ADMITTED IN WASHINGTON
MICHAFEL B. FTTZSIMONS, P.C. o FAX (541) 386-8771
KAREN OSTRYE, P.C. »
ISA ANNE TAYLOR #

July 29, 2013

Wasco County Planning Commission
c/o John Roberts, Planning Director Via Email to jobur(@co.wasco.or.us
2705 East Second Street
The Dalles, OR 97058

Re:  Gabe Watson Non-Farm Dwelling Application
File# PL.AQJR-12-08-0001

Dear Commissioners:

A few days before the hearing originally scheduled for February 5, 2013, and after the Staff
Repott was submitted to you, the County received new legal arguments from opponent Douglas
Robertson. These arguments were set forth in a letter from attorney Andrew Stamp. This
submission was put on a back burner while the parties pm‘portedly attempted to settle their
differences. Now it appears that the Commission will decide this application on its merits. Mr.
Roberts asked me to prepate for you 2 response to Mr. Stamp’s legal arguments.

1 find that Mr. Stamp raises three legal 1ssues which would force denial of the application, if
you agree with Mr. Stamp’s interpretations. First, does the Natural Areas Overlay District allow
non-farm dwellings? Second, does the Wasco County Comprehensive Plan allow non-farm
dwellings that are visible from the river? Third, does the applicant propose constructing 2 building
that satisfies the county’s definition of “dwelling?” Mz. Stamp has provided persuasive legal
argumnent that the answer to these questions is “no.” If you agree, 1 suggest adopting the following
findings that support dental.

LUUDO Section 3.910 Division 7 — Natural Areas Overlaf

PROPOSED FINDING: The application must be denied because the proposed use, a2 non-farm
dwelling, is not “permitted outright” or “allowed” in the EFU zone.

LUDO §3.910(B) sets forth the uses which are permitted in the Natural Area Overlay
District INAOD). The NAOD does not list any conditional uses, i.e. uses that are allowed only if

! nge 2-24 of Commussion Packet dated January 29, 2013.
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they satisfy conditional use crteria. Rather, the NAOD permits only uses that are allowed outright
in the undetlying zone, and then subjects zhezz to conditional use criteria. The code provides:

B. Permitted Uses: Uses allowed in the underlying zone shall be subject to the
conditional use review permit pursuant to Section 2.060(A) of this Ordinance.
(emphasis added)

Although the term “allowed” is not defined, contextual analysis confirms that “allowed” means
“allowed by right” or “permitted by right.”

The purpose statement of the NAOD provides context. It states that “[t]his overlay district
is intended to preempt conflicting use in areas identified in the Wasco County Comprehensive
Plan as containing significant natural value,” LUDO §3.910(A) {emphasts added). The
Comprehensive Plan identifies “residential development” as a “conflicting use” in the NAOD.
WCCP Ch. 14(B)(1).

This interpretation is supported by comparing the NAOD to the Sensitive Wildlife Habitat
Overlay District (SWHOD). In contrast to the NAOD, the SWHOD at LUDO §3.920(D)-(E) lists
both “Permitted Uses” and “Conditional Uses:”

D. Permitted Uses: All nies allowed in the overlay shall be those farm and forest uses
permitted outright by the underlying one.

E. Conditional Uses: The conditional uses permitied in the ones in which this overlay is applied,
shall be those permitted conditionally by the underlying zone subject to the other applicable standards
of this Section. (emphasis added)

Here, the LUDO makes clear that the word “allowed” is synonymous with “petmitted uses.”
LUDO §3.920(D). Under common standards of legal interpretation, where the same word is used
in two provisions of the same law, that word retains the same meaning. Therefore, the term
“allowed” has the same meaning in both the NAOD and the SWHOD: “allowed” means “allowed
outright” or “permitted outright.”

'LUDO Section 5.020 — Authotization to Grant ot Deny Conditional Uses , | 2

PROTPOSED FINDING: Under the facts presented, applicant has not demonstrated that his
proposal for a non-farm dwelling is “is consistent with the goals and objectives of the Comprebensive Plan * *

* 7 as requited by LUDO §5.020(A). The Comprehensive Plan designates the Deschutes River
Scenic Waterway as a protect Goal 5 protected resource. Under the County’s Goal 5 program, the
management goal for this area is to “preserve their natural and scenic properties.” See WCCP Ch. 14
(findings); WCCP Ch. 15, Policy 5. Policy 5’s Implementation measure C effectuates this policy goal
by limiting development in the resource area:

Allow only buildings customartly provided with farm nse within the visual corridor of the Deschuies
* ¥ X Scenic Waterway.

? Page 2-24 of Commission Packet dated January 29, 2013.
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The mandate set forth therein is simple: it allows only farm-related dwellings / buildings in
the visual corridor of the river. “Visual corridot” includes all land and structures that can be secen
from any point on the river. Hvidence submitted by opponents indicates that the proposed
structure would be visible from the river. Thus, a non-farm dwelling is not allowed within the visual
cottidor of the river.

Goal 5 Policy 5 Implementation Measure C is a mandatory approval criterion in this case
because it uses “mandatory” language: ““Adow onfy * * * in the visual corridor” and it is made
applicable to this land use tequest by virtue of LUDO §5.020(A). LUBA has often held that some

plan policies in the comprehensive plan will constitute mandatory approval critetia applicable to
individual land use decisions, depending on their context and how they are worded. For example,
where a comprehensive plan provision is worded in mandatory language — such as when the word
“shall” is used — and is applicable to the type of land use request being sought, then LUBA will find’
the standard to be a mandatory approval standard. Conversely, use of aspirational language such as
“encourage” “promote,” or statements to the efféct that certain things are “desirable” will generally
not be found to be mandatory approval standards.

LUDO Section 3.210 ~ Uses Permitted [in EFU zone] Subject to Conditional Use Review . .

NOTE TO COMMISSIONERS: Mt Stamp argues that the building originally proposed by
applicant, which would use a vault toilet and water tank in lieu of traditional indoor plumbing, does
not qualify as a “dwelling” under state law and the LUDO. State law does not clearly define
“dwelling” for the purposes of this application; the LUDO is also ambiguous. Staff has a
defendable legal interpretation of the LUDO which finds the proposed structure can qualify as a
“dwelling” under the LUDO. Staff and 1 can prepare findings to suppott either interpretation.

1 look forward to answering any questions at the hearing,

Sincerely,

/s/

Isa Anne Taylot

* Page 2-12 of Commission Packet dated January 29, 2013.
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February 5, 2013

John Roberis, Planning Director

Wasco County Planning
2705 E 2nd St
The Dalles, OR 97058

Re: Notification Decision for file #2-194-10

Dear Mr. Roberts,

Parks and Recreation Department
' Region 3 Office

1645 NE Forbes Road, Suite 112

Bend, OR 97701

(541) 388-6211

FAX (541) 388-6391
www.oregonstateparks.org

Attached please find advice fro Oregon Dépanmeni of Justice to this department. The advice
concludes that the applicant§ requestto construct a new recreational dwelling on the Deschutes River

Scenic Waterway is not consistent with applicable staie law. Please enter this letter and the attachment .
into the record of this progeeding. The depariment also requests that the county provide it notice of the
county's decision in this matter.

Thank you for your consideration,

Sincerely,

Greg Ciannella
Program Coordinator

Gmitle
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February §,2013
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Deschutes River Seenic Waterway Seg OAR 736-040-0070 (Deschutes River Scenic
Waterway), 736-040-0071 (Deschutes River Scenic Waterway Boater Pass System Rules), 736-

. 040-0072 (Middle Deschutes River Scenic Waterway), ad 736-040-0073 (Upper Deschutes
River Scenic Waterway). The notice of Intent Is for land within Wasco County at Township 78,
Range 14, Section 8D, As a factual matter, such iand is within the Recreation River Area
geographically described in OAR 736-040-0070(2)(2).> Thus, in considering this application, the
department must apply OAR 736 040-0070.

To begm, we examine the text; OAR 736-040- 0070(2), pertaining to the Recreaﬂonal
River Axea, is comprised of three subsections, the first is the peographic description set out in
footnote 3 above. It is followed by two subsections of specific standards for acceptable and
-unacceptable inodifications and changes in land use that provide:

“(b) Within the Recreation River Area described in subsection (2)(a), the Department
may hot peunit any new structutes or improvements which are visible from the river,
other than those erected or made in connection with compatible existing uses, ot those
needed for pubi:c outdoo:\ recreation ot resource pwtec‘ﬂon

“) Addmonal dwellings, other than those necessary to ex1sting agricuitural uses, and
commetoial public setvice {acilities, including resorts and motels and lodges which are
vigible from the river, will not be permitted.”

Subsection (b) generally restricts the depaatmen'{’s authouty to pexmit new structures or
improvemenis that are visible from the river, Subsection (c) specifically applies to two uses: (1)
additional dwellings and (2) commercial public service facilities,

District’s diversion shucture (near river mile 171), from Robett Sawyser Park downstream to Tomalo State
Park, from Deschutes Market Road By xdge downsiream to Lake B:lly Chinook Reservoir {excluding the
Cllne Falls hydroeleotrle facility near river mile 145), and from immediately below the existing Pelton
reregnlating dam downstream to the confluence of the Deschutes River with the Columbla River, excluding
the City of Maupin as lts boundaries are constituted dn October 4, 1977.% -

.2 The commission adopted the rule pursuant to ORS 390,124 and 390,934, which provide the cammission’s general
rulemaking authorlty and specific auihout)' to adapt rules for the Deschutes River Scenic Waterway Recreation Area

respectively,
3 OAR 736-040-0070(2) provides in patt:

“Recreational River Area;

“(5) The segment of the scenic waterway extending from the Deschutes River Intersection with the
nartherly extension of the common section lne of Section 29 and Section 30, Township 9 South, Range 13
East, of the Willamette Meridian, (T 98, R 13B, W.M.), Jefferson County, downstream approximately 96
miles to the Columbla River, but excluding the right bank shereline (as seen when facing downstream) and
adjacent lands opposite the Clty of Maupln, as Its boundaries were established on December 3, 1970, Is
classified as a Recreational River Area.” .

The area s within Segment 1 ofthe Lower Deschutes River Management Plan, See Map 1 at page 4.
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words by which the commission undeﬂook to gwe expression {0 ifs wishes. Games, 346 Or at
171.

Although the text of OAR 736-040-0070(2)_(0) clearly prohibits additional dwellings i
the Recreation River Area, the rule must be considered in its context under the PGE and Gaines
methodology. We fitst consider the regulatory context in general before turning to other
* provisions regarding dwellings, improvements, and stryctures and existing uses.

. Division 40 describes the commission’s responsibility under the Scenic Waterways Act
{ORS.390.805 to ,390.925) “to protect and enhance the values which caused a scenie waterway to
. be included in the system™ requiring primary smphasis to be given to “profecting the scenic
beauty, fish and wildlife, scientific and recreation features, based on the special attributes of each
area.” OAR 736-040-0020(1). For Recreation River Aveas, division 40 describes generally the
special aftributes that constitute such areas and their administration in OAR 736-040-0040(1)(c).
Recreational River Areas are those “designated scenic waterways ot seginents thereof that are
readily accessible by road or railroad, that may have some development along their shorelines
and relatéd adjacent Jands, and that may have undergone some impoundirient or diversion in the
past,” OAR 736-040-0040(1)(c)(A). The department administers Recreational River Areas “to
allow-continuance of compatible existing uses, while allowing & wide range of compatible river-
ariented public outdoor recreation opportunities, to the extent that these do not impair
substantially the natural beauty of the scenic waterway or diminish its esthetic, fish and wildlife,
sclentific and tecteational values.” OAR 736-040-0040(1)(c)(B). The foregoing provisions
generally prov1de that while compatlble existing uses may continue in Recreation River Areas,
the commission’s overall emphasis is fo protect scenic values, wﬂdhfe and to atlow recreation,

Specific to.the Deschutes River Sccnic-Watm way, the commission also has additional
obligations under a federaI management pian. OAR 736-040-0070(1) pravides in part:

() Pursuant to ORS 390.934, the Commission adopts by reference the Lower Deschutes
River Management Plan and Buvironmental Impact Statement, Volume | (January 1993),
and the Supplement to the Lower Deschutes River Management Plan, Final Decision,
Lower Deschutes River Allocation System, (June 1997) as the management plan for the
Deschutes River Scenic Waterway Recreation Area. Copies of the Lower Deschutes
River Management Plan and the Supplement to the Lower Deschutes River Management
Plan, Final Decision, Lower Deschutes River Aliocation System are available from the
Oregon Parks and Recreation Department 725 Summer St NLE., Suite C, Salem, OR

97301,

“(cy The state managing agencies, Including the Department, Department of Fish and
Wildlife, Oregon State Marine Boatd, and Oregon State Police and the local managing
agencies, including Sherman, Wasco and Jefferson Counties and the City of Maupin shall
perform their management responsibilitis relating to the Deschutes River Scenic
Waterway Recreation area according to the management plan adopted by this rule and
ORS 390,805 to 390.925 and 390.930 t0 390.940.”
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-structyres under subsection (b) is in keeping with that provision of division 40, Tt is also
consistent with the maxim of consfroction that the specific controls the general. See ORS
174.020(2y (When a general and particular provision are inconsistent, the.latter is paramount to
the former so that a parficular mtent contiols & general intent that is inconsistent with the

particular intent).

Regarding the Watson Notice of Tntent, the applicant has not established that any of the
general provisions of subsection (b) would allow the department to approve the construction of a
new recreational dwelling. The application does not purport to establish that the recreational
dwelling and storage is & structure needed for public outdoor recreation or resoutce protection.
Because the request is for an additional dwelling, the department must consider it under
subsection (c). Subsection (¢) cleatly provides that additional dwellings are not permitted.
Again, there is no more persuasive evidenice of the intent of the commission than the words by
which the cormmission undertook to give expression to its wishes, Gaines, 346 Or at 171,

Finally, my review of the limited rulemaking history materials and prior decisions
provided by the department shed no light on the construction of OAR 736-040-0070(2).
Therefore, the department must interpret the rule based on its text and context, If you have any
questions regarding this memozandum or would fike further advice, please contact e at 503-

947-4500.
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Prineville District Office
3050 N.E, 3rd Street
Prineville, Oregon 97754

IN REPLY REFER TO:
1530/2800/7200 (ORP0O60)

FEB 06 2013

John Roberts

Planning Director

Wasco County Planning Office
2705 East Second Street

The Dalles, OR 97058

John:

Thank you for sending the Prineville Bureau of Land Management (BLM) notification of the proposed
development on private land within the Deschutes Wild and Scenic River boundary, (PLAQIR-12-08-0001)

The BL.M portions of the Lower Deschutes Road have load restrictions. If any vehicles exceed 28 feet in
length, 8 feet 6 inches in width or 14 feet height, a BLM Haul Authorization Letter is required. In order for
an individual to obtain a BLM Haul Authorization, they will need to contact our office in writing with
dimensions of the hauling vehicle and desired dates that these vehicles need to travel on the roadway.
Typically the BLLM requires at least two weeks advance notice to'issue these Haul Authorization Letters.

The Lower Deschutes Road beyond the locked gate is controlled by the Deschutes Club and may have
additional load restrictions due to a tunnel on their segment of road. The locked gate is located
approximately 7 miles upstream of the HWY 197- Lower Deschutes Road junction,

The peak recreation season on the Lower Deschutes Access Road is May 15-September 15, If possible, it
would be best to avoid this time period all together to avoid traffic jams and meeting other wide loads on the
access road, especially on the weekends.

Because this portion of the river is also part of the State Scenic Waterway, it is recommended that the State
Scenic Waterway Coordinator at Oregon Parks and Recreation Department is contacted regarding the
proposed cxpansion.

If you have further questions regarding this matter please feel free to contact Jim Beaupre, Outdoor
Recreation Planner at (541) 416-6776.

Sincerely,
Molly M.Q)wn o

Field Manager, Deschutes Resource Area
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ATTORNEYS AT LAW Febmary 25, 2013

Wasco County Planning Commission
c/o John Roberts

Planning Director

2705 E 2nd St

The Dalles OR 97058

Re: Application of Gabriel Watson
County File No. PLAQJR-12-08-0001

Our File No. $1690-71154

TIMOTHY V. RAMS Dear Commissioners:

We represent Gabriel Watson (“Applicant™), who has applied to construct a

A%”:;‘S;’r{”’ nonfarm dwelling on property in North Junction (“Property™) which he and
his grandfather own. The Property is the site of a previous residential use in
North Junction. Some persons oppose this. We have identified the principal
issues raised by opponents and supply information below that answers the
questions. '
Direct Dial L Application clarification.

(503) 598-5573 ' o _ _
As we have built our application in stages, we wish to clarify some central
E-mail themes common to each stage.
tim.ramis@jordanramis.com

A, Existing residential use.

Residential use of Applicant’s property stems from 1958, when Applicant’s
grandfather—Harold Erz—and his business partner bought a railroad
caboose and erected it on the jointly-owned property as a recreational
dwelling. The caboose was used continually by Applicant’s family, and
their guests, until the 1996 floodwaters tipped over the caboose.

Applicant’s previous residential use is part of North Junction’s greater story.
Residential use of the area traces back several generations. Evidence
demonstrates that North Junction was a camp for railroad workers in the
1930s. A photograph of railroad campsites {rom that era, obtained from the
Oregon Historical Society bearing their negative no. 57559, attached as

. . S1600-71 134 627837 2 DOCATRNAA23/2013
Two Centerpointe Drive, 6th Flocr, Lake Oswego, OR 97035 | 503.598.7070 phone | 503.598,7873 tax | www.jordanramis.com
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Exhibit 1, shows the campsites constructed along the Deschutes river upon
Or very near o Applicant’s property.

B. Site Plan.

A site plan portraying the proposed layout of the property-is attached as
Exhibit 2 page 1. This plan proposes development consistent with the site
plan that Applicant’s mother, Leslie Watson, created for review under the
Oregon Scenic Waterways act (OSW) and that the State of Oregon allowed
to move forward. Leslie Watson noticed this plan to the Oregon Parks and
Recreation Department (“OPRD”) in April, 2010. The OPRD did not take
advantage of its prerogative to either condemn the land, or negotiate an
alternative site plan with Mrs, Watson. As more than one year has passed
since application submittal, for OSW purposes the site plan may be
constructed. The applicant requests County approval of this site plan. For
comparison, we have included a site plan of Leslie Watson’s noticed
proposal, plus an “overlap” showing the scale of each plan relative to the
other, These are attached as Exhibit 2 pages 2 and 3, respectively.

C. Nonspecific assertions about development more than a
year after 1996 floods.

Though the record contains statements implying that owners might not
rebuild structures damaged in 1996, upon examination these claims have no
basis, It is true that an owner may rebuild a flood-damaged structure as of
right within one year of loss. However, with a conditional use permit
destroyed structures in the A-1 zone may be constructed after more than one
year. See, LUDO 3.210(E).

I Staff is correct that the OSW regulations do not prohibit approval of
the application,

Project opponents raise arguments under the OSW administrative rules,
located in chapter 736 of the Oregon Administrative Rules. The OPRD
promulgated those rules under the Oregon Scenic Waterways act, passed by
Oregon voters in 1970. However, for the reasons set forth below, County
and State administrative staff have correctly understood and applied those
rules, concluding that the application should be approved by the County.

A. An agency of the State of Oregon administers the OSW
rules and the County does not.

The Staff Repbrt correctly analyzes the structure of these rules and the
authority to regulate under them. The County regulates development and

P 1 3 51690-71154 627837_2. DOCX\TRNA/25/2013
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zoning; the State administers policies for scenic views, The State scenic
waterways rules are not applicable to this County land use application,

B. The application has already passed muster with the
Oregon State Department of Parks and Recreation.

Under ORS 390.845(3) and (4) the State of Oregon has one year to review a
proposed improvement along the Deschutes River and, if it takes no action,
the applicant is free fo build the improvement. The application now before
the county is consistent with the development that Lestie Watson noticed to
the State of Oregon in April 2010. That notice has never been revoked or
withdrawn and the state took no action to condemn land. Since over one
year passed with no state action, the OSW statute makes clear that the OSW
rules no longer apply to the proposed development. See Exhibit 3.

By operation of its rules, the OPRD approved single-family residential
construction on this site under Leslie Watson’s notice. The approved site
plan allowed a 1,410 square-foot dwelling. After consultation with
interested parties, Applicant agreed to construct a smaller, lower-impact
dwelling at 1,120 square feet, within the building envelope approved by the
state,

C. Even if the OSW rules were applicable, the application is
in compliance,

The advice letter from the Assistant Attorney General suggests a new
interpretation of two sections of the OSW rules. The letter suggests that an
application like the Watson proposal must meet thiee tests:

1) It must be screened so that it is not visible from the river;

2) The property at issue must have been in residential use in
1970 when the regulations became applicable; and

3) The improvement cannot be an additional dwelling beyond
what was there when the regulations came into effect.

The application safisfies these three tests. It has been screened from the
river consistent with state Parks and Recreation Department requirements.
And, because the Watson’s property was in residential use since 1958—well
before the voters passed the OSW in 1970—the other two tests are also
satisfied. The residential use predated OSW enactment, and the proposal is
for replacement of a dwelling, not creation of an additional dwelling.

P 1 4 31690-71)34 627837 2. DOCTRN/Z/25/2013
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Mr. Shipsey’s conclusion to the contrary is based on a misunderstanding of
the facts of the case created by the limited record in the State proceedings.
From the limited record he was not aware that the application proposed to
replace a dwelling that existed on the site since 1958. He therefore based his
opinion on the incorrect belief that the Watson application was for
development of a site which had never before had a dwelling on it.

D. The application also satisfies the State of Oregon’s
. longstanding prior interpretation of the OSW rules.

The State of Oregon’s longstanding interpretation of the OSW rules—which
allow new dwellings in adjacent land—is evident in numerous reviews of
new houses proposed for construction adjacent to scenic rivers. Both staff
and applicant have identified the following cases, attached as Exhibit 4, in
which the OSW operated to allow construction of new houses along scenic
rivers:

o Sept. 1985:  OPRD approves establishment of new recreational
dwelling in North Junction for Mr. Met Wilson.

e Dec. 1982 OPRD approves establishment of new single family
dwelling for Clarence Wishard in the vicinity of North Junction.

¢ March 1982: Randall Kaufman applies for single-family home to
be built on Deschutes River at Trout Creek. OPRD states that the
OSW is “not burdensome if you plan ahead.”

o Oct, 1979 State of Oregon approves new residential dwelling for
George Jackson on Deschutes River south of Maupin.

o April 1973;  Stare of Oregon approves 1,300 square-foot new
recreational dwelling, near Pelton Re-Regulating Dam, for R.H.
Morrison.

In addition, in past OPRD cases (attached as Exhibit 5) OPRD allowed
owners to replace trailers with constructed dwellings. This is very similar to
Applicant’s proposal to replace a caboose with a dwelling. This precedent
includes:

o April 1973:  Approval for Win Francis to replace trailer, located
near Deschutes River Access Road in North Junction, with 1,863
square-foot recreational dwelling.

P15 - 51690-71154 627837 2. DOCK\TRN/2/25/2013
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o May 1974:  Application of Robert Parr to replace mobile home
with new 1,144 square-foot residential dwelling on Deschutes River
in Jefferson County.

Finally, OPRD has recognized parcels—Iike Applicant’s—where structures
were replaced many years after thelr destruction. We attach the following
examples as Exhibit 6:

» March 1982: Nick Kaiser receives OPRD approval to replace
dwelling that burned down in 1971, more than 10 years earlier.

s Nov. 1999  John Hartung receives OPRD approval to replace
flood-damaged dwelling 3 years after the date of loss.

Other statements made by OPRD staff confirm their long-standing
interpretation of the OSW rules. For example, OPRD promulgates a “Land
Owner’s Guide” to land under the OSW rules. In that brochure, OPRD
explains that the “Recreational River Area” of the Deschutes River, (and
North Junction is located in this area) is “managed to protect the view from
the river, allow development consistent with existing land uses, and provide
for a wide range of recreational activities within the scenic waterway.” The
Oregon Scenic Waterways Program: A Landowner’s Guide, p. 6 (brochure
attached in Exhibit 7).

That document also clearly reiterates that development is ultimately
allowed: “{if] OPRD does not purchase the land or reach an agreement with
thé landowner within one year of the original proposal, the landowner may
proceed with the original proposal.” Id. atp. 10

OPRD staff have offered no findings or other explanation for reversing these
decades-old practices which have allowed new homes—some larger than
applicant’s—to be constructed adjacent to scenic waterways, including the
lower Deschutes River in and near North Junction.

IIL Response to neighbor objections.

Applicant agrees with the facts and findings contained in the Staff Report
created for his application. That report answers many neighbor questions,
particularly those raised by attorney Mark Whitlow. We wish to supplement
staff’s findings with the following analysis under the Wasco County Land
Use and Development Ordinance (“LUDQO™)

P 1 B 31696-71154 27837 2.DOCX\TRN/Z25/2013
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A Conditional Use Permit criteria, LUDO 5.020,

a. Criterion (4): applicability of comprehensive plan policies
and objectives.

Applicant agrees with staff analysis, which evaluates the language of the
Plan and determines that no part of the application invokes the Plan as an
approval criterion,

Mr. Whitlow argues that certain Plan sections apply as criteria. Applicant
disagrees, for the following reasons.

(i) Goal 5 policy 5, regarding maintenance and protection
of the Deschutes River.

Staff has interpreted and analyzed this policy; Applicant agrees with the
analysis. '

(i)  Goal 6 policy 6, regarding water quality. |

Opponents believe this policy applies, but do not explain this belief. If
opponents mean to argue that the house will impact water quality, the
Applicant submits that it has obtained approval from the sanitarian to
operate a small outhouse (pit privy) on the property, for sanitary purposes.
The facility will contain effluent within a sealed vauilt. A copy of
Applicant’s permit is attached as Exhibit 8.

(iif)  Goal 8, policy 1, minimizing recreational overuse of
the Deschutes River.

As above, opponents cite to this policy but do not explain how it applies.
Under the policy, Wasco county must create regulations to minimize
problems associated with recreational use, such as “accumulation of solid
waste and conflicts with agricultural use.”

As the Property has already been the site of residential use, it is difficult to
imagine how this policy ought to operate upon the proposal. The soils on
the property are too poor to support agriculture. If some party introduces
evidence that suggests this application will create unsanitary conditions,
Applicant is confident that conditions of approval will mitigate such risks.

P17 51690-7)154 627837 2. DOCK\TRN/Z25/204 3
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b. Criterion (B): compatibility with surrounding area.

Opponents snggest the proposed house is too large, but Applicant agrees
- with staff that the gist of this criterion is not to require an architectural
analysis, but rather to consider the operational characteristics of the
proposed use.

In that light, staff explains that each of the surrounding properties is used as
a recreational dwelling, and that the area has been used this way since the
1940s. What is more, even if the criterion required an architectural review,
Applicant’s proposed house is smaller than the largest dwelling in North
Junction. This strongly suggests compatibility with those other homes.

c. Criterion (C): proposed use will not burden public facilities.

Since objecting to this application in August 2012, the Applicant has
addressed the questions raised about the impact of his development on
public facilities. The Staff Report summarizes this information and we
agree with the staff’s assessment of these facts,

d. Criterion (D): no undue effects on traffic flow or safety.

The transportation impact of a single recreational cabin is minimal. It will
not impact on traffic congestion and safety in this remote area of the County.

Opponents object to the proposed house on grounds it has no access to the
public road system, but fail to explain why access—or lack thereof~—is
relevant to this criterion. Nonetheless, Applicant has access rights to
connect his property with the public streets system.

e Criteria (E) through (F).

Staff has collected information that addresses opponents’ questions under
these criteria. Applicant agrees with the analysis.

¥ Criterion {G): no adverse effects on air, water, or land
resource quality,

Here, opponents return to the OSW statutes and argue that because the OSW
bars new residential buildings, Applicant cannot build a house.

This position is highly vulnerable. Most 1mportantly, opponents do not
explain why they believe the OSW operates on the application under this

P 1 8 51690-71154 627837 2 DOCX\TRNI2/25/2013
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criterion. By contrast, staff has analyzed how OSW operates and concluded
that it does not operate on the Wasco County codes.

If that analysis was not sufficient, the Court of Appeals has explained that
whatever the meaning of the rules, property owners can develop land
adjacent to scenic waterways one year after noticing proposed development.
The Cowrt’s interpretation is part of the statute, Thus, even if Mr. Whitlow
is correct and the OSW applies to this application, more than a year has
passed since Mrs. Watson noticed her residential development. Thus, the
OSW regulations have ceased to have any effect on the Watson property.

g Criterion (H): location and design of site will not
significantly detract from visual characteristics of the area.

Beyond complaining that the Applicant proposes a building out of scale with
others in the area (and this challenge was addressed under the
“compatibility” criterion, (B), above) opponents do not explain how the
Applicant’s proposed dwelling will defract from the area’s visual character.

It is difficult to see how there would be such an impact. Staff has compiled
photos of other homes in North Junction. Staff has considered that
Applicant’s house will be constructed with natural materials and dark earth
tones. With these features the house will resemble others in the area.

h. Criterion (I). preservation of natural, historic, or cultural
values in the community.

Once again, the mere appearance of an outdoorsy-sounding word within a
criterion—in this case, “natural”—stimulates opponents to assert that the
criterion incorporates the statewide OSW regulations. Staff and, now,
Applicant, again cite to their analysis that the OSW has no bearing on the
County’s evaluation of this case.

1. Criterion (J) and (K): these criteria, together, bar significant
negative effects on farming costs and practices.

Staff has analyzed these criteria and the evidence that demonstrates the
application satisfies them. Applicant agrees with staff analysis,

B. NSA criteria,
M. Whitlow complains that Applicant did not complete—or properly

complete—the “NSA” section of Wasco County’s variance form.
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The form does not explain what the “NSA Criteria” are. However, most
likely the term NSA- refers to the scenic area to be protected by the
Columbia River Gorge National Scenic Area Act, 16 USC Sec. 544 et seq.

Applicant’s property isn’t located in the Columbia River Gorge, thus that
part of the County’s application form has no bearing on this application.

C. Variance criteria, LUDO 6.020.

a Criferion (A): exceptional circumstances apply to the
properiy.

Staff has identified an exceptional circumstance that qualifies under this
criterion. The report presents analysis about the quarter-acre size of A-1
parcels within the county, and finds that it is impossible to develop a parcel
of that size since a 100’ setback requirement consumes all the developable
footprint. Such small parcels are rare in the County’s A-1 zone--only 2%
are that small. That low occurrence of these small lots qualifies them as
exceptional, if not rare.

Opponents assert that there is nothing exceptional about Applicant’s
property, because its development rights expired after the 1996 flood. As set
forth above, this argument is wrong. Far from prohibiting flood-damaged
dwellings, the LUDO allows them to be rebuilt in this zone with a
conditional use permit. That is precisely the route forward that Applicant is
currently taking,

The subject parcel is also exceptional because it is a legal lot with a history
of residential use which is located almost entirely within the 100’ river
setback. There is no location within the boundaries of the lot were a
replacement dwelling could be located in conformity with the river setback.
This is in contrast to other lots along the river which have sufficient depth to
allow dwelling placement 100 feet back from the river.

b. Criterion (B): variance preserves a properiy right generally
enjoyed by others in the same district and same area.

As staff explains, the past 80 years of development in North Junction have
produced a development pattern that does not conform to yard or river
setback requirements. Some developments were constructed before zoning
was imposed. Others, in recognition of the pattern, have been approved
under County zZoning with setback variances.
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As staff has recognized, development within North Junction follows reduced
yard and river setbacks as a result of the development history before zoning
was created. Approving the variance for Mr, Watson brings his property
into parity with other properties in this situation.

c. Criterion (C): variance would not be materially detrimental
fo other properties.

The underlying purpose of the zone is agriculture. However, in North
Junction this primary purpose is not being served. Rather, the development
there constitutes primarily recreational cabins. As staff explains, the 100°
setback exists to protect agriculture from human uses; not human uses from
each other. Crucially, the development pattern and the history of setback
variances demonstrates that the properties in the North Junction area
historically existed without detriment despite being set back from each
others’ cabins at distances less than 100 feet. The location of Applicant’s
proposal is not significantly different than other recreational cabins in the
area and is similar in size to these cabins.

d. Criterion (D): variance is minimum required to alleviate the
difficulty being experienced.

Applicant is asking for less than the minimum that might be appropriate.
First, he proposes to set his dwelling back further from the property line than
currently observed by neighboring parcels. Second, the requested setbacks
maximize remaining space on each side of the proposed dwelling, Finally,
the dwelling and outbuilding are small in size consistent with others in the
area.

e Criterion (E): variance is not the result of a self-created
hardship.

Opponents assert that Applicant created his own problem based on the idea
that he is a recent purchaser. However, staff has explained that the primary
purpose of the criterion is to deter owners from creating a development or
altering boundaries in such a way as creates the need for a variance.
Contrastingly, it is this lot’s 1960 creation by deed—well before restrictive
zoning was adopted—that caused the need for a variance.

Moreover, Applicant is not new to the property as claimed by opponents.
As explained in his November 9, 2012 statement, i 1958 Applicant’s
grandfather, Harold Erz, obtained a life interest in the property and is still
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alive to take advantage of that interest. The Watsons did not create the
setback problem and were in ownership of the land when the problem arose.

The development pattern enjoyed by others in North Junction also confirms
that the hardship is not self created. The variance has been used as a remedy
for other setback violations in this area. This suggests reduced setbacks are
a shared hardship in the larger community, and not a function of personal
nresponsibility.

Furthermore, Applicant proposes to place his house in a position as close to
the middle of the lot as the terrain allows. This is in contrast to the
relationship of other homes to their setbacks. Indeed, the house on tax lot
400 nearly abuts the property line of its parcel.

D. Fire plan.

Project opponents believe that Applicant’s fire safety plan has a diserepancy
in the setback size requested, but we are baffled as to why opponents think
this. In lieu of full 50’ setbacks on all sides of the proposed house,
Applicant has proposed various fire control measures that don’t depend on
creating an alternative setback distance, but rather depend on measures of

" fire resistance or suppression. Good examples of this are Applicant’s
proposed fire-retardant construction materials, onsite sprinkling, and an
emergency water hookup to the Deschutes river, amongst other measures.

V. Summary.

We respectfully request that the Planning Comumission approve the land use
applications. Please enter our comments into the record of this decision.

Sincerely,
J ORDAN RAMIS-RC

@L KQ/—/%

Timothy V. Ramis

Enclosures
ce: Gabe Watson
Isa Taylor
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OREGON PARKS AND RECREATION DEPARTMENT
NOTIFICATION OF INTENT TO MAKE IMPROVEMENTS,
CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVITIES |
WITHIN THE OREGON SCENIC WATERWAY SYSTEM

To process your application promptly, the Oregon Parks and Recreafion Department must have completed, detalled Information fully
describing your plan to make improvements, change land use, or engage in regulated activities within a scenic waterway. Please
supply all the information requested below which is in any way applicable and tell us of anything else which may affect the sifuation.

1. Name lesﬁ'f‘/ L WafSDn &éﬁzﬁ/ A. Mﬁ’w #itelephone 'stgb:_ 6084772555
2. Addess 32/6 NE Klickitat. Forttanc, OR C?atzgz,

3. Name and address of legal landowner if different from above:

a. Name Telephone

b. Address

4. Location of improvement, Jand use change or acfivity:

County A5c0  Township 7S Range /4&  Secion € D Taxlot JOO
5. ScenicWaterway  Loter~ Jleartrudes ﬁt_/&r”

6. Type of Improvement change of land use or activity proposed and its purpose:
00 req d shed %l Paree] as

afqp/zeéa/ +n Wiacrn C’bdﬂﬁ/ »D/Annmﬁ.

7. Logging Proposal - Please complete Timber Harvest or Salvage Activities supplement sheet.

8. When do you want to begin? r. £ ‘ b 2o (h ek 3
How long will it take? . O Frrie. e P
- “accordance e wasco Coamﬂy ermifs.
Altach an 8% " x 11" map showing the following: (The map may be hand-drawn, need not be professional, but

©

accuracy of detail, distance, scale, efc. is important. Appropriate photographs may be helpful.)
[4 a.  North Efj/ g.  Well or other water supply (existing and/or proposed)
[« b.  Shape, size and dimensions of the property. M 'h. Sewage disposal system {existing and/or proposed)
-1 c Location of the river and direction of its fiow E/ I, g:g;gspgé?s and lines (power and telephone, existing or
M d Principal features of terrain and vegetation Pt . :;gg at;g; of proposed structures, mprovements or
[Zl/ e. Roads, driveways, etc. (exisfing andfor ﬁ K. Nearest distance from proposal fo river

proposed)
it f Existing structures and improvements

10.  Complete the following where applicable:

A Proposed building or structure: (BFE_)
1. Exterior dimensions: bLength L/7' Width _[5 Height from naturat grade 435'
W[10' eck on Kony- & "\:o.r‘r of Z Sides,
2. Siding: Material and Color TRBA: Cedoury m&“(\v.’ boord £ bhatlen

.3. Roof: Material and Color M\ EOX"“T\/\.J(DY\&S e g\ (J\rr:em bm LON. *Ewr\

Shed : 123418" s noted w2003 No’fw OQ\W@ PEPIT——LP
Notification of Intent Application -1- Pf:‘*GEJ Q ..%--

P28




4.  Architectural style: Chbhin

5. How much clearing of vegetation will be necessary? '
Nloss T sods. Hinumum ceaciaa o ovde acess oand
oxepde £ve Yoxvied gs per Wsco cﬁon&q

6. Does the site need feveling or grading? Yes 1 No

7. Ifso howmuch? “T5 e dg%e(mxnéd- _Hxnxmﬁ»\ 4o Proy Qe access

8. How will excess material be disposed of?

ed shaiouted adiner Ynon d\sbrbsec!

E 9 Attach drawings, photographs or working plans of the proposed structure which will clearly show its exterior
' appearance on all sides. Documentation should not be farger than 8% * x 117 in size, 51\,“9{& dk’Mifﬁ

enclosed - W e modied +o £ povee\ dvnensions

B. Road construction:

1. Width  EXashwnios access ood vuan“g'th(im%mm Wivn el clearina
‘ - -

2. Equipmenttobeused A< reg ‘A
‘ [

3. Percent of slopa

4, Type of surface

5. How will the road be drained?

6. - How will excess material be disposed of?

1. [ If the proposed improvements, change of land use or actiwty are not fully and clearly described in by the foregoing,
’ aftach a detailed description.

12.  Signature of applicant C ég ; é:': Ei é’{ Q;ZZ 20 Date 5///.2//0

13.  Signature of legal landowner C})’f/’/‘é(e ) ﬁ%ﬁ MZ@&?D Date -’%//2// o

NOTICE: Legal landowner is responsible for any violations under the Scenic Waterway Act (ORS 380.805 o 390.925). You
should not begin any regulated activity until written approval is obtained. If you have any questions, please contact Oregon -
Parks and Recreation Department, 1115 Commercial St. NE, Suite 1, Salem, OR 97301-1002; {elephone 503-378-6305.

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE
APPROPRIATE SCENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE.

EXHIBIT 5 S
RAGE L OF_Z.
Nofification of Intent Application -2 - L
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Ted Naemura

From: Gabriel Watson [watsongabe@grmail.com]
Sent: Tuesday, September 11, 2012 212 PM
To: ' Tim Ramis

Subject: Original Notification of Intent
Attachments: SWW leslie watson.pdf

—————————— Forwarded message ----------

From: Greg Ciannella <greg.ciannella@state.or.us>
Date: Tue, Sep 11, 2012 at 1:54 PM

Subject: '10 NOI

To: Gabe Watson <watsongabe@gmail.com>

Gabe,

Attached is the notification submitted by Leslie deemed complete on April 19th 2010. Inever received a
letter/email communication that officially withdraw this notification.

In regards to your submitted notification (2-194-10), approved by OPRD March 5th 2012, a major element in
our negotiation process was the landscape management plan. That plan compiled collectively was designed to
screen future development over time. It was this plan and the applicant's willingness to implement and maintain
it, that OPRD used in the evaluation process that led to an approval (OPRD witnessed trees planted on-site prior

to approval).

Greg

Gabriel A, Watson
503-729-3521
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Department of Transportation

' PARKS AND RECREATION DIVISION

525 TRADE STREET SE., SALEM, OREGON 87310
September 3, 1985 :

0. Meredith Wilson, Jr.
800 Pacific Building
Portland, OR 87204

Dear Mr. Wilson:

RE: T7S, RI4E, Sec. 8, TL 101

Your' request to construct a recreational dwe111ng within the
Deschutes River Scenic Waterway as described in your Notification of
Intent dated July 18, 1985, has been approved under the authority of
the Oregon Transportation Comm1ssion. If, in the process of
developing this proposal, you contemplate changing these plans you
must notify this office immediately, This approval is subject to
compliance with the following stipulations:

1.  Structure shall be designed-and placed as to be topographically
" screened from view from the river,

2. Al Hasco County Planning Department requirements shall be
satisfied.

3. All Wasco County sanitation requirements shall be satisfied,

4, Establish and maintain Tandscaping around the structures that
will blend into the natural scene,

5. Construction shall begin within one year and the exterior shall
be completed within six months after it has commenced.

6. The Commission shall be notified when construction begins and
when the exterior has been completed, Please contact Jim Payne,
Assistant Manager, River Programs, 525 Trade Street S.E., Salem,
;R - 97310,

This approval does not affect any obligations you might have to other
persons or agencies--local, state or federal.

Jehn/E. Lilly,

A3ststant Administrator
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Dear Mr. Payne;

O. MEREDITH WILSON, JR.
800 PACIFIC BUILDING
PORTLAND, OREGON 97204

February 4, 1986

Mr, Jim Payne

Parks and Recreation Division
bepartment of Transportation
vick Building

525 Trade Street, S.,E,

Salem, Oregon 97310

!
s e e
TR T

This follows up on our telephone
conversation in which I told you I wWas nhow
contemplating putting a log cabin on my property at
North Junction near the Deschutes River. A permit
was given ko me based on my application for putting a :
manufactured home on the site. I enclose a drawing i
showing the exterior and floor plan of the log cabin :
I am considering. This plan may be modified some. I
am informed by the seller that the height is 13 feet
from ground to the top of the roof, I believe that
compares favorably with the manufactured home
described in my application,

TR SLAR S

Please let me know if I need to do anything
further. Thank you for your assistance,

‘Sincerely,

Enclosure

- S -&:&«:’@BWL )
FAGE_3 OF S¢
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Departrment of Transportation

PARKS AND RECREATION DIVISION

VICTOR ATIYEH 525 THADE STREET SE., SALEM, OREGON 87310

QO ERNDA

February 10, 1986

0. Meredith Wilson, Jr, RECEIVED
800 Pacific Bidg. 935
portland, OR 97204 T[EB 1£13

RE: Deschutes River Scenic Waterway

Dear Mr, Wilson:

Thank you for your letter noting the change in your plans for your
residence within. the Deschutes River Scenic Waterway. The plans
have been noted in our file, Please notify us of any future changes
that may occur.

Cordially

Ftw

im Payne, Assistant Manager
River Programs

JPiin
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o '~ WASCO COUNTY PLANNING OFFICE vt

1721 W, 10th STRERT THE DALLES, OREGON 97058 ‘fﬁe‘ .

DANIEL C. DUROW, Dhoctor of Planning PHONE: (503) 298-51469 3

November 7, 1985

TO: All Parties of Record

RE: Review of The Planning Commission Decision
to Grant a Conditional Use Permit to O.M. Wilson

Enclosed is a copy of the Wasco County Court. Order
pertaining to the action taken on the above refer-
enced matter., The effective date of this decision
is November 6, 1985,

If you should have any gquestions regarding this
matter, please contact this office.

Sincerély,

ssociate Planner

Encl,
cc: Wasco County Court
dm
et
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L  IN THE COUNTY COURT OF THE STATE OF OREGON

b

IN AND FOR THE COUNTY OF WASCO

== =
=) Dy et
o = Tk
- N
IN THE MATTER OF THE REVIEH OF THE ) :Ef 3 fig
el TTX < -G
PLANNING COMMISSION DECISION 70 GRANT )] 3 3 = : ¥
O T o

> . T -y -~ I
CONDITIONAL USE PERMIT EOR A NOR-FARM )} ORDER gi:; = _?f;

-} i

DWELLING TO o0.M. WILSON, JR. )

NOW ON THIS DAY, the above-entitled matter having come on regularly
for comsideration, said day being one duly set in term for the transaction .

of public business, and a majority of the Court beindg present; and

IT APPEARING TG THE COURT: That on August 5, 1985, the Wasco County
Planning Commission granted with conditions, a request for a Conditional

Use Permit to allow a non-farm dwelling:

\
IT FURTHER APPEARING T0O THE COURT: That on August 16, 1985, a
‘petition for appeal of the Planning Commission's decision was recelved in

a timely manner for such appeal;

IT FURTEER APPEARING TO THE COURT: That on September 25, 1985, at
9:30 a.m., in the County Courtroom of the Wasco County Courthouse, The

Dalles, Oregon, this Court met t+o. conduct a review hearing on the above

[Page 1 of 3 - ORDER]
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Watter and considered the record of the Planning Commission and all

testimony from the parties to the above matter., The members of the Gourt

were determined to be gualified to hear the matter.

IT FURTHER APPEARING TO 'THE COURT that the Court took notice of the
record of the Planning Commission, heard the staff report and received all
testimony and evidence from the parties and then closed the hearing for
further input. The Court then announced it would deliberate and voted to
continuve the hearing until 1:30 p.m. on October 23, 1985, when based upon
the findings of the Planning Commission and Planning Staff, and being

fully apprised in the premises, the Court did hereby find as follows:

i, That the petition for appeal was received in a timely manner,

2, That the findings of the staff report and the Planning dommission
be adopted. ‘

3. The Court cannot find any evidence in the record to justify the

reversal of the Plapnning Comwmission's action nor was any
testimony presented which would justify the matter being remanded

to the Planning Commission,.

NOW, THEREFORE, based upon the above findings of fact and cenclusion

[

of law and the Court being fully advised in the premises,

IT IS HERERBY ORDERED: That the decision of the Wasco County Planning

Commission to grant, with conditions, a conditional use permit

" for a non-farm dwelling is upheld,

[Page 2 of 3 - ORDER]
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Approved as

{

DATED this Z&b day of dﬁ}) Ug?m-&én/ 1985

WASCO COUNTY COURT

/Z/

Wiil azm L. Hulse, Judge

il

Z;%ii::&issioner
27t )

Gomini, Commissioner

Or'm:

Q+£%f6?&’ﬁ‘ﬁ§%ey -

Land Use Counsel for Wasco county

-

[Page 3 of 3 - ORDER]
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S " WASCO COUNTY PLANNING OFFICE.
: g/ ¢ 1721 W, 10t STREET THE DALLES, OREOON 97058
PANIEL ©. DHROW, Birector of Planning PHONE: {503) 2985169

adugust 6, 1985

0., Meredith Wilson, Jr,
800 Pacific Building
Portland OR 97204

Dear Mr., Wilson:

This letter will serve as your official notification that on
August 5, 1985, the Wasco County Planning Commission granted,
with conditions, your request for a Conditional Use Permit to
allow a non-farm {recreational) dwelling. ' ‘
|
|
\

The conditions of approval include:

{1} The height of the dwelling not exceed a |
height which would be visible from the : |
Deschutes River.

{2) All siding and roof be of an earth-tone
coler,

{3} The development comply with all appli-
cable standards of the Scenic Waterways
Act, :

{4} Garden hose outlets shall be plumbed on
the exterior of the building and stand-
pipes located at least fifty (50) feet
from the building.

{5} Should electric service and a pump be
provided, a separate electric service
from the dwelling shall be provided for
any pump, This will assure a water sup-
ply if the dwelling is burning.

{6} If a fireplace or woodstove is to be used,
a fire-screen shall be placed over the
chimney/stovepipe during fire season.

EHEIT_
FJA'EEGE i CS‘F
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o 0.M, Wilson, Jr.

LY

August 6, 1985

% Pagg 2

This permit applies to property described as: Township 7
Scuth, Range 14 East, Section 8D, Tax Lot 101,

The above-referenced decision was based upon the staff report
and testimony received at the hearing. Please note that this
decision is subject to appeal te the County Court. Any appeal
must be filed within ten (10) days of the date of the Planning

Commission decision,

If this office can be of further assistance, please feel free
to contact us at any time,

Sincerely,

&

Aissociate Planner

cc:  Wasco County Court

Wilford Carey, Land Use Counsel

Tom Paul, County Watermaster

Jim Payne, Rivers Program, Dept. of Transportation, ) i
Parks and Recreation Division :

Scott M. Kelley

John Hartung

Bureau of Land Mgt,, Prineville Dist.

a -
m 2 :EmT gl
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Depariment of Transportatiof

PARKS AND RECREATION DIVIS!ON

wicron anvei ' 605 TRADE STREET SE., SALEM, OREGON 97310

GONERNDR

February 10, 1986

- 0, Meredith Wilson, dJr,
800 Pacific Bldy.
Portland, OR 97204

RE: Deschutes River Scen1c Waterway
Dear Mr. Wilsom

Thank you for your letter noting the change in your plans for your
residence within the Deschutes River Scenic Waterway, The plans
have been noted in our file. Please notify us of any future changes

that may occur.

Cordially

im Payne, Assistant Manager
River Programs

dP1in
9185C

e
P& (“;‘- ” {%r i

PRSI
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WASCGO COUNTY PLANNING OFFICE

1721 W. 10th STREET .THE DALLES, OREGON %7058

HOTELD

), PAYHE

PHONE: (503) 29B-5169

DANIEL C. DUROW, Director of Planning

November 7, 1985

All Parties of Record

Review of The Planning Commission Decision
to Grant a Conditional Use Permit to O.M,. Wilson

Enclosed is a copy of the Wasco County Court Order
pertaining to the action taken on the above refer-
enced matter, The effective date of this decision
is November 6, 1985.

If you should have any guestions regarding this
matter, please contact this office,

Sincerely,

ssociate Planner

Encl.

ce:  Wasco County Court

dm
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IN THE ( JNTY COURT OF THE STATE of JREGON

IN AND FOR THE COUNTY OF WASCO

-t
(423 - -

g o =

. o T <2 b

IN THE MATTER OF THE REVIEW OF THE ) ST s

. o TFY -

PLANNING COMMISSION DECISION TO GRANT ) AR K
, L T

V1o ~ )

CONDITIONAL USE PERMIT FOR A NON-FARM . )} ORDER Z3 o 3
' e ‘:r's

DWELLING TO Q.M. WILSON, JR. )

NOW ON THIS DAY, the above-entitled matter having come on regularly

T s
5

V1 eTIE R DT

for consideration, said day being one duly set in term for the transaction .

of public business, and a majority of the Court being present; and
IT APPEARING TOQ 'PHE COURT: That on August 5, 1985, the Wasco County
Plamning Commission granted with conditions, a request for a Conditional

Use Permit to allow a non—farm dwelling:

IT FURTHER APPEARING TO THE COURT: That on August 16, 1985, a

petition for appeal of the Planning Commission's decision was received in

a timely manner for such appeal;

IT FURTHER APPEARING TO THE COURT: ‘“That on September 25, 1985, at
9:30 a.ﬁ., in the County Courtroom of the Wasco County Courthouse, The

Dalles, Oregon, this Court met to conduct a review hearing on the above

[Page 1 of 3 - ORDER]
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 testimony from the parties to the above matter,

‘matter and considered | .2 record of the Planning ( omission and all

The members of the Court

were determined to be gualified to hear the matter,

IT FURTHER APPEARING TC THE COURT that the. Court took notice of the
record of the Planning Commission, heard the staff report and received all

testimony and evidence from the parties and then closed the hearing for

further input. The Court then announced it would deliberate and voted to
continue the hearing until 1:30 p.m. on October 23, 1985, when based upon
the findings of the Pianning Commission and Planning Staff, and being

fully apprised in the premises, the Court did hereby find as follows:

1. That the petition for appeal was received in a timely manner,

2.  That the findings of the staff report and the Planning Commission
be adopted.

3. The Court cannot f£ind any evidence in the record to justify the
reversal of the Planning Commission's action nor was any
testimony presented which would justify the matter being remanded

to the Planning Commission.

NOW, THEREFORE, based upon the above findings of fact and conclusion

of law and the Court being fully advised in the premises,

IT I5 HEREBY CRDERED: That the decision of the Wasco County Planning
Commission to grant, with conditions, a conditional use permit

for a non-farm dwelling is upheld,

[Page 2 of 3 -~ ORDER]
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Approved as TOrm

{

co ( i
: , DATED this Zr)fb day of ﬁJQ)L?Eﬁ’iQ&/ 1985.

WASCO COUNTY COURT

ﬂ/ﬂ m 7 ZQ/Z y

William L. Hulse, Judge

Reo, Izl

Ray M Z;%ii;;ifssioner
7 Lre)

J 3 Comini, Commissioner

W@y

Land Use Counsel for Wasco

[Page 3 of 3 - ORDER]
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NOTICE OF REVIEW
OF A DECISION OF THE
PLANNING COMMISSION

STATE OF OREGON )
COUNTY OF WASCO ) ‘ss

 WOTICE IS HEREBY GIVEN: That at the hour of 9:30 a.m. on September

25, 1985, in the Courtroom of.the Wasco County Courthouse, The Dalles,
of the decision of the Planning Commission to grant a

Oregon, a review
to O.M. Rilson, Jr. for a non-farm dwelling will

Conditional Use Permit,’

be held, This review
Commission proceedings and argument by the applicant or parties or their
' The subject parcel is

shall be confined to the record of the Planning

legal representatives at the time of review,
described as: Township 7 South, Range 14 East, Section 8D, Tax Lot 101.

By ORDER of the Wasco County Court.

e (P ot

Sue A, Proffitt, Wasco Co, Clexrk

M o oL

Wilford K. Carey, Land Use
Counsel for Wasco County

SEPE - ith
STATE PARKS
RECREATION SECTION
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APPEAL FROM DECISION OF PLANNING COMMISSION

Gentlemen:
The undersigned hereby appeals from a decision of the
Planning Commission. The nature of the alleged error,
the specific order, regquirement, decision or determi-
nation appealed from, and any Section or Sections of
this Ordinance which the Commission purports to enforce
are in error as follows: '

o.M, whlson Condrfonal ise Aermi?
:mUi1kﬂﬁld{anﬁiJﬂu%4xmm§£é£mk1ﬂnyaﬁbitpapyreapfieieus_u‘

o S R A SR AT AR LG LT R R

B T 1 — - = A LR R, T T e e
e e e e e e e Ml A L Tt A Ay e e hn b b A i d A e
R T Tt g b foa e o bk 4k Bk BTE P T ey o b e ey o A Ak i e B AR Py Ak e e e el e L A M L Y T e pa beee

Wity & S Spete L MaTa ol fonoee,

1y o LwiAeTL g

an agricultural area. o
g : B SLLAGRLE & SEPAEATE (P, T (__1th

Dated this \S day of MDugunt . 12 §5.

ctomea N AN
7% S

etitioner)

Address: _ 072 Sud o™
32mwﬁ‘Ln«q\1q12£ﬁ5

Filing Fee: $125.00

YA T ‘%
AR

e st e i
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Department of Transportation

PARKS AND RECREATION DIVISION

VHTOR fer 525 TRADE STREET BE., SALEM, OREGON 97310
September 3, 1985

0. Meredith Hilson, dr,
800 Pacific Building
Portland, OR 87204

Bear ¥r, Wilson:
RE: 778, RIAE, Sec. 8, TL 101

Your request to construct a recreational dwelling within the
Deschutes River Scenic Waterway as described in your Notification of
Intent dated July 18, 195, has been approved under the authority of
the Oregon Transpertation Commission. If, in the process of
developing this proposal, you contemplate changing these plans wou
must notify this office immediately. This approval is subject to
compliance with the following stipulations:

1, Structure shall be designed and placed as to be topographically
screened from view from the river,

2, A1Y Wasco County Planning Department requirements shall be
satisfied,

3. A1l Wasco County sanitation regquirements shall be satisfied,

4, Establish and maintain landscaping around the structures that
will blend into the natural scene.

5. Construction shall begin within one year and the exterior shall
be completed within six manths after it has commenced,

6, The Commission shall be notified when construction begins and
when the exterior has been completed. Please contact Jim Payne,
Assistant Manager, River Programs, 5256 Trade Street S.E., Salem,
R 97310, ,

This approval does not affect any obligations you might have to other
persons or agencies--local, state or federal.

JahnfE, Lilly,

AssTstant Administrator
Sioie e ot ¥
2 g AT
bc:  Wasco Co. Planning _ Phlae [ﬂ g '9—"‘);

Zeke Ziegler

P52
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: WAscéb COUNTY PLANNING OFFICE

1721 W, 101h STREET THE DALLES, OREGON 97058
PHONE: (503) 298-5169

DANIEL C. DUROW, Direcior of Planning

August 20; 1985

0. Meredith Wilson, Jr.
800 Pacific Building
Portland OR ' 97204

Dear Mr. Wilson:

This letter is to notify you that an appeal has been filed with
the Wasco County Court to the Planning Commission's decision to
grant you a Conditional Use permit for a non-farm dwelling on
your property, described as: Township 7 South, Range 14 East,

Section 8D, Tax Lot 101.

You will be notified of the time, date and place of the hearing
when set. Please note that any development associated with the
Planning Commissicon's decision is at your own risk, subject to

the outcome of the appeal.

If you have any guestions regarding this matter, please contact
this office.

Sincerely,

Jampés W. J& o)
Associate Planner

ccy Wasco County Court
Wilford Carey, Land Use Counsel
Tom Paul, County Watermaster
V/Ulm PaY?e, RlvqrsiProgram, D.O.T.
Scott ‘M, Kelley: i
“John Hartung ..
B.L. M.; P:ln@Vllle-Dlst

i
i

dm
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WASCO COUNTY PLANNING OFFICE

1721 W, 10th STREET THE DALLES, QREGON 97058

DANIEL C. DUROW, Ditector of Plannlng PHONE,; (503) 2¢8-5169

"August &, 1985

¢, Meredith Wilson, Jr.
800 Pacific Building
Portland OR 927204

Dear Mr. Wilson:

This letter will serve as your official notification that on
August 5, 1985, the Wasco County Planning Commission granted,
with conditions, your request for a Conditional Use Permit to
allow a non-farm (recreational} dwelling.

The conditions of approval include:

(1} The height of the dwelling not exceed a
height which would be visible from the
beschutes River.

(2) All siding and roof be of an earth-tone
color.

{3) The development comply with all appli-
cable standards of the Scenic Waterways

Act.

(4) Garden hose outlets shall be plumbed on
’ the exterior of the building and stand-
pipes located at least fifty (50) feet
from the building,

{5} Should electric gservice and a pump be
provided, a separate electric sexrvice
from the dwelling shall be provided for
any pump. This will assure a water sup-
ply if the dwelling is burning.

(6) If a fireplace or woodstove is to be used,
a fire-screen shall be placed over the
chimney/stovepipe during fire seagdn.

P54



" 0.M. Wilson, dJr.
hugust 6, 1985
Page 2

This permit applies to property described as: Township 7

South, Range 14 East, Section 8D, Tax Lot 101f

The above-~referenced decision was based upon the staff report
and testimony received at the hearing. Please note that this
decieion is subject to appeal to the County Court. Any appeal
must be filed within ten {10} days of the date of the Planning

Commission decision,

If this office can be of further assistance, please feel free
to contact us at any time.

Sincerely,

Associate Planner

cot Wasco County;Court
Wil £67d - Cagey, Land Use Counsel
Tom*Paul‘ ‘Céunty Watermaster
r’ﬂim Payne,,Rlvers Program, bPept. of Transportation,
JParks and Recreation Division

Scott M. Kelley
John Hartung .
Bureau of Land Mgt., Prineville Dist.

dm ‘ s
' s

P55



Clarence Wishard
1982
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Department of Transportation

PARKS AND RECREATION DIVISION

"525 TRADE STREET SE,, SALEM, oaaaom 57310

- '5'becalber 21, 1982

Clarence Wisﬁard
6325 N Vanora Drive
Madras, OR 97741

RE: Notification of Intent
T10, R12, Sec 1, Tax Lot 509
Deschutes River Scenic Waterway

Dear Mr. Wishard:

" Your request to construct a single family dwelling within the
Deschutes River Scenic Waterway as described in your Notification
of Intent dated August 24, 1982, has been approved under the
authority of the Oregon Transportation Commission., If in the
process of ‘developing this proposal you centemplate changing these
plans, you must notify this office immediately. This approval is
subject to cempliance with the following stipulations: ‘

1, All Jefferson County Plamning Department require;,ﬂmts shall be
satisfied.

2. All Jefferson County sanitation requirements shall pe satisfied

3. All vegetation on your land between the structure and the river
shall be maintained, We are concerned with the reéwoval of
vegetation 3" D.B.H, or larger. Notify this office prior to
remofving any trees that screen your homesite from view from the

river.

4. Construction shall begm W:Lthin one year, and the exterior shall
© be coopleted within s1x months after it is commenced,

5. 'The Commission shall be notified when construction beging and - -
“:when the exterior has been completed. Address: John E. 1illy,
sAsgistant Administrator, River Programs, 525 Trade Street SE,

o “Ysalem, OR 97310,

‘Ihis approval does mot affect any obligations you might have to
other parsons or agencies--local, state or federal.

Sincerely ‘

forant Adutndsdlator i 4
!AG, ;_-;j_ ,_..Q F_E—Etn

JEL:ma
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Randall Kaufnian
1982
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*{5 OREGON STATE
1 HIGHWAY DIVISION

ROBERT W. STRAUB April 12, 1976
GOVERNGR

CERTIFIED MAIL
F. B, KLABOE

Adminlstrator and
Siate Highway Englneer

Mr, Randall Kaufmann
15207 8.W, 119th
o @ Tigard, OR 97223

ALY
N
4, ¥ bear Mr., Kaufmann:
\\ 5/
&. We have learned from Paul Arrasmith of the Bureau of
& Land Management that you are considering building a housse in
9 the Deschutes Rivar ocountry.

The Deschutes is one of eight Oregon streams along which
the state enforces certaln regulations to ensure protesction of
natural values,

I am enolosing coples of the Scenic Waterways Act and
rulaes, Forms for notifying the Transportation Commisalon of
your plans are also anolosed.

I think you will £ind that these are not burdensome if
you plan ahead,

Please let me know if yow have any guestions. My phone
in dalem is 378-6500,

Sincerely,

James Murkin
River Programs

JH:1b

Bnclosures

we TR
r‘t%éjﬁ“{
=i

F}f{;'«. &

OFSY

Form 81.734:.3122
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IN XEPLY REFER TO

United States Department of the Interior 6223

BUREAU OF LAND MANAGEMENT

District Office
P. 0. Box 550
Prineviile, Oregon 97754

March 16, 1976

Mr. Robert K. Potter :
State Scenic Haterways Coordinator
State lHighway Bidg, .
Salem, Oregon 97310

Dear BRob:

Attached is a copy of a letter we received from an individual
wanting to build a house adjacent to the Deschutes on land
previously owned by Gus Delude.

You may want to follow up on the response ve sent him.
Sincerely yours,

,fL%géiZ/{i2%2;/;é%§;€%%é%$222;%§;5

Paul W, Arraswith
District Manager

Attachment:
Copy of Randall Kaufman letter
Carbon copy of BIM response

E@EWE

MAR 1771976 L
RIVER PROGRAMS
FILE# .
Save Energy and You Serve Americal ST Lf‘

PRGELZE COFST.
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Bureau of Land Management
Prineville, Oregon

Dear Sirs:

T would 1ike 4o build = house along the Deschuttes River at Trout
Creek juct north of Gateway, Are there any restrictions in regard to
your jupisdiction and the pending Scenic Rivers Act which would
prohibit this? Would there be any other Strte Dept, or Federal
bur-e =u which I could also contac*b in regard to thls matner" Thenk

e e =5
D0 AGIIOR_ — M0 ?o
~104L B J ﬁ
Randall Kaufmann , RES. ThatT, -

15207 SW 119th B S

/’ "w'[/ /w,/ . S S
|

| CEA AL OREGON_|

;
/

&
al - o
I T

—

oL e T L{
L...J"? Shisd
GsLZ_?' Cﬂr i
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- ) ' . IN REFLY REFER 70
United States Department of the Interior - 6223

BURFAU OF LAND MANAGEMENT
PRistrict Office
P. 0. Box 550
Prineville, Oregon 97754

farch 16, 1976

. Randall Kaufmann
158207 SH 119th
Tigard, Oreoon 97223

Dear Fr. Kaufmann:

The Deschutes River from the Pelton Re-gulating Dam to its confluence
with the Columbia River (which includes the Trout Creel area) is being
considered for possihle inclusion in the Hational Wild and Scenic
Rivers System. This action will not have any affect on the use or
developrent of any private land until such time as the river is formally
designated and a scenic easement is purchased by the governnent.

This same river segment has also been designated by the State of

(recon as a State Scenic Waterway. This recuires any landowmer

within 4 mile of the Deschutes River to obtain a permit from the

state for any chanqes in the use or deve?opmpnt of a tract of land.

I am forwarding’ a copy of your letter to Robert Potter, the
coordinator for the State Scenic MYaterways System. He will be
better able to answer any questions you may have renarding
necessary permits to build your house in this area.

Sincerely yours,

A

Paul . furrasmith
fistrict hanacer

cc: Robert Pottler

CONSERVE
3 \AHERICA'S
ENERAY

Save Energy and You Serve Americal EERIET Lf

ff"%r-_ii __S_‘f
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George Jackson
1979
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NOTIFICATICN OF INTENT TO MAKE IMPROVEMENIS
CHANGE LAND USE, OR ENGAGE -IN REGULATED ACTIVITIES'

WITHIN THE OREGON SCENIC WATERWAYS SYSTEM

To process your application promptly, the Oregon Department of Transportation mist have
comprlete, detailed information fully describing your plan to make improvements, change

land use, or engage in regulated activities within a scenic waterway.

Pleasg supply

all the information requested below which is in any way applicable and tell us of any~
thing else which may effect the situation,

1, Nare CG_c TS, o JRc/hds v ’l‘elephone 29~ DA XY
2. Address R"&\ ! Rony 4 /Mclu;o[‘m', aNye . 9P 5?
3. Name and address of legal landowner if different from above:
a.  Name | Telephone
b, Address i |
4, Iocation of irrproverr’ent, land use change or activity: ,
County W29 ag vanshlp_éf_Range_L/FL Section_Za_ Tax Lot
5. Type of improvement, change of land use or activity proposed and its purpose:
lg &)‘-—‘Lﬁa’) MPL@»\M Oneme A 4 dAALA
6. When do you want to begin? S~ /=~ ) 7
How long will it take? Q«{}Lp Ay ptrAD
Attach a map showing the following: (The&map may be hand-drawn, need not be pro—

fessional, but accuracy of detail, distances, scale, etc., are important.

priate photographs may be helpful.)

AppIo—

a. North £, Existing structures and improvements:
b, Shape, gize and dimensions of the g. Well or other water sumly (existing
property and/or proposed)
c. location of»th_e river and direction h. Sewage disposalisystem (existing and/
of its flow , . or proposed)
d. Principal features of- terram angd 1. Utility poles ard lines (power and
vegetation : telephone, existing and proposed)
e. Roads, diilveways, etc. (exlstmg 3. ILocation of proposed structures,
and/or proposed) improvenents or activities
k. Nearest distance from proposal to
river
Wt
: A L
maumr T bug 2t g g
1= 5, TT"&;WS’)’Q \ f, l i A !

L5 PHE S,
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Depariment of T"ansporfaz‘/on

PARKS AND RECREATION BRANCH

525 TRADE STREET S.E., SALEM, OREGON 97310

September 11, 1979

WASCO COUNTY PLANNING OFFICE

BAVID R. MOON, DIRECTOR OF PLANNING
401 WEST 4TH STREET

THE DALLES OR 97058

Dear Mr. Moon:
RE: 758, RI4E, Sec. 6

Enclosed is a Notification of Intent from George ¥.
Jdackson, Mr, Jackson propeses to construct a
single-family residence within the Deschutes River Scenic

Waterway,

Your comments on this proposal are solicited, We
would appreciate hearing from you no later than September

25, 1979,
Sincere]y;
L/// Jim Payne fybih‘
-Rivers Program
JP inmw '
enclosures

SR |

PaGER] O CY.

Form 734-3122
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Form 7343122

( (

Department of E*ansbérz‘at‘/bn

"PARKS AND RECREATION BRANCH

525 TRADE STREET S.E, SALEM, OREGON 97310

.. September 11, 1979

WASCO . COUNTY SANITATION
WASCO COUNTY COURTHOUSE
THE DALLES OR 97058

Daar Sir:
RE: T5S, R14F, Sec. 6 . :

Enclosed is a Notification of Intent from George ¥W. Jackson.
Mr. Jackson proposes to construct a single-family residence within
the Deschutes River Scenic Waterway.

Your comments on this proposal are solicited, We would
appreciate hearing from you no later than September 25, 1979.

Sincerely,
Jim Payne
Rivers Program
JP ¢ nmw
enclosures
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Department of 7?zanuy5évfaﬁﬂmn
PARKS AND RECREATION BRANCH

525 TRADE STREET S.E., SALEM, OREGON 97310

September 11, 1979

GEORGE . JACKSON
RT 1 BOX 4
MAUPIN OR 97037

Dear Mr. Jacgson:

We have received your Notification of Intent to consiruct a
single-family residence within the Deschutes River Scenic Wabterway.
Your application is being processed at this time, :

Should you have any questions, please feel free to contact me in
Salem at 378-6747,

Sincerely,

v Cgrn
Jim Payne
River Programs

JP:rimy

AT | i) 3

LL LY i Py tmw

Form 734-3122
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WASCQO COUNTY PLANNING OFFICE

1721 W. 10th St.  THE DALLES, OREGON 97058

PAVID R, MOON, Dltector of Planning PHONE: (503} 298-5169

September 19, 1979

Mr. Jim Payne

Rivers Program

Parks & Recreation Branch
525 Trade Street, 8.E,
8alem, OR 97310

RE: Township 5 South,
Range 14 East,
Section 6

Dear Mr. Payne:

The application by Mr., George W. Jackson is in com-
pliance with the applicable rules and regulations
of the Wasco County Zoning Ordinance and Comprehensive

Plan.

Zoning verification will be given after application
has been made for a bullding permit,

Sincerely,

s d 7Bl

David R, MNoon
Planning Director

Do o B
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VIQTOR ATIVEH
DOVERLR

Department of Transportation

PARKS AND RECREATION DIVISION

525 TRADE STREET S.E., SALEM, OREGON §7310

October 1, 1979

GEORGE W JACKSON

RT 1 BOX 4
MAUPIN OR

97037

Uear Mr. Jackson:

RE: T5S, R14E, Sec. 6

Your

request to construct a single-family residence within’ the ,

Deschutes River Scenic Waterway as described in your Notification of
Intent dated Sepiember 6, 1979, has been approved under the authority
of the Oregon Transportation Commission. This approval is subject to
compiiance with the following stipulations: &

1.

This

A17 Hasco County Planning Department requirements shall be
satisfied.

A1l Wasco County sanitation requirements shali be satisfied,

A1l vegetation on your land between the structure and the
river shall be maintained,

Construction shall begin within one year, and the exterior
shall be completed within six months after it is commenced.

The Commission shall be notified when construction begins
and when the exterior has been complefed.

Address: John E. Lilly, Manager, Scenic Waterways Programs,
525 Trade Street SE, Salem, OR 97310,

approval does not affect any obligations you might have to

other persons or agencies--local, state or federal,

JEL 1 js

1

erely,

hn £, LilTly, M
iver Programs

ger

cc: Wasce County Planning Office
Hasco County Sanitation
Wally Hibbard

P69




TO:

FROM:

SUBJECT:

Contains
Recyeled
Materials

81.-125.1387

{ { '

4

STATE OF OREGON INTEROFFICE MEMO
Parks and Recreation 378-6747

File Memo 6 IDATE: duly 25, 1980

Jim Payne
River Progra

George Jackson--Deschutes River Scenic Waterway

On the morning of July 25, 1980, I had a telephone conversation with
George Jackson, Deschutes River Scenic Waterway about possible .
building violations within the Descutes Scenic Waterway. Mr.
Jackson informed me that the shed that was now presently on his
property was indeed moved there from the Fir Mountain Lumber Company
and that he was using it for a shed, but as soon as his home was
completed, he would build another room on to this facility and use
it as a residence. He indicated during a meeting with Dan Durow,
planner representing the City of Maupin, that the dwelling was
outside the %-mite boundary of the Deschutes River Scenic Waterway.
I called Dan Durow to confirm this. Dan said he did not have a
formal meeting with Me. Jackson the meeting had been during a
council meeting and that his maps had been out on the table and he
felt that Mr. Jackson at that time had decided that his dwelling was
outside the Deschutes River Scenic Waterway. )

JP:nmw
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Department of Transporiation

wenee | - PARKS AND RECREATION DIVISION

GLERNOR
" 525 TRADE STREET S.E., SALEM, OREGON 87310

January 8, 1981

"“George W. Jackson
Rt 1 Box 4 .
Maupin, OR .9703

Deéf Me. Jackson:
RE: 7155, RI4E, Sec 6

We have not heard from you since the Transportation Commission
approved your development plan within the Deschutes River Scenic
Waterway. The Commission stipulated that.construction shall begin
within one year from the date of their approyal. For your convenience,
we have enclosed a copy of the Commission's Tetter. :

In order for the requirements of the Commission's approval to be
satisfied, we need to know the current status of your proposat.

We have enclosed a pre-addressed questionnaire that will help in

updating our files. - Please take a minute to complete this card and
return it to us. :

If we can be of assistance, please feel free to contact me at
1-800-452-7813 extension 86747,

Thank you,

Wm
Jim Payne

River Programs
JP:ma -

Enclosures

Form 734-3122
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R.H. Morrison
1973
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| Sbtnu:ﬂeuiuW1Y°
:k#n;m" ) -
April 9y 1973 o -

¥r, R. K. Pobter, Cocrdinator

Scenic Vaterways, Parks Division

Highway Building, 3vd Floor

Salem, Orsgon

Dear Bobs

Please accept this letter as my application to erect a one-
story, three-hedroom dwelling on the Deschutes River directly
dovmstream from the See subdivisilon, jmmediately below Pelton
Re-Regulating Dam,

I am enclosing a plat of the location, an aerial photo, plus
the houso and floor plans and bullding material specifications,

T plan to use & muted color of green paint for the exterior,

This homesite will require only the barest minimum of leveling
and filling, i any,

Your sarliest con51derat10n for approval will be appreciated.
‘Sincersly,

CATSIIIPERY

R, H, Morrison .

RifE

Enclosures
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Hr. R0, Horrison
P.0. Box 205
Warm Springs, OR

Dear My, Horwison:

April 11, 1973

This 18 to acknowledge racaeipt of your 9 April 1973
letter notifying us of your plans teo construct a single-

family dwelling within the Daschutes Rivar Scenlc Waterway,

Your notification will be proceased with as little

delay as possible.

Thank you for vour gooperation,

WAL Jwr

Sincerely,

Wallace A. Hibbard
Aggistant to the Coordinator
Oregon Scenic Yaterwayg Syatem
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GAME |
COMMISSION

OFFICE OF THE DIRECTOR

P.O. BOX 3503 © 1634 S, W, ALDER ST. ® PORTLAND, OREGON ¢ 97208 ¢ Ph. 229-5551

TOM McCALL
GOYERNOR

COMMISSIONERS April 12, 1973

DAN CALLAGHAN, Chalrman
ALLAN L. KELLY, Member

J. PAT RAETKE, Membar

ERANK A. MODRE, Mamber
JAMES W. WHITTAKER, Member

JOHN W. McKEAN
Stels Game Dltector

ﬁ EGEI v’“&z@ '
APR 161373
e QSGENEAWATERWA“ -

R o

Mr, Wallace A, Hibbard
Asgistant to the Coordinator
Oregon Scenic Waterways System
Highway Building i
Salem, Oregon 97310

Dear Wally:

It's almost impogsible to make sound judgmént from the information sub-
mitted by Mr, R, H., Morrison for congtruction of a house on the Deschutes

River.,
Immediately my questions are:
1. Is the proposal consistent with your zoning regulations?

2, Is there a satisfactory plan to handle sewage?
3. Is the soil suitable for a septic tank drain field?

If these criteria are satisfied, we do not have any legitimate objections,
Sincerely yours,

/36

R, H, Stein - o
Planning Coordinator

L{-
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Jetferson County
Madras, Orggon 9774]

April 13, 1973

HMr, Wallace A, Hibbard
Assistant to the Coordinstor
Oregon Scenic Waterways System
Highway Building _

Salem, Oregon 97310

Dear Mr. Hibbard,

In answer to your letter of April 11, 1973
regarding notification of intent from R, H. Horrison
who proposes construction of a single~family dwelling
within the Deschutes River Scenic Waterwasy, the
Planming Commission has no objection othsr than he
have approval of ithe county sanitarian for sub-surface
sewage disposal and any other state regulations that
pertain to building of homasites.

The area is nob presently zoned.
Sinceraly,
| PLANNING COMMISSION, - JEFFERSON COUNTY
Gy Otz
By

Bryan Christian

BCiab
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FORM -3 [REY, }0.50)

OREGON STATE HicHWAY DIVISION
INTER-DEPARTMENT CORRESPONDENCE

SUBJECT: Scenic Waterways
To: George Baldwin Notification of Intent #2-57-73
Administrator o f Highways Deschutes River, Jefferson County
' R.H., Morrison

BYILDING

The attached scenic waterway file deals with the above proposal
for construction of a single-family residence within the Deschutes River
Seenic Waterway in Jefferson County. The proposal is compatible with
the Act and with the Commission's rules and regulations.

I recommend your approval under the authority delegated to you by
the Commission 19 September 1972.

A draft of a letter to the Commission advising them of your action
and a letter draft to the applicant are attached for your consideration.

This is not an agenda 1ltem,

David G, Talbot
State Parks Superintendent

DGT: jw
Attachment

RECE] VED

APR 121974

FFIGE
AQHEHISTRATOR or FHlGHWAYS

EPY524TI- T4
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FORM E-30 ({REV. 10-59}

OREGON STATE HIGHWAY DIVISION
INTER-DEPARTMENT CORRESPONDENCE

Salem, Oregon
April 11, 1973

SUBJECT: Scenic Waterways
To: Dave Talbot Notification of Intent #2-57-73
State Parks Superintendent Deschutes River, Jefferson County
R,H. Morrison
OFFICE

‘ Mr., R.H. Morrison of P.0. Box 205, Warm Springs, Oregon 97761,
has submitted notification of his intent to construct a home in Section
1, Township 10 South, Range 12 East, Willamette Maridian, Jefferson
County, within the Deschutes River Scenic Waterway. The site 1s on the
right bank of the river, approximately 1200 feet downstream from the
Pelton Reregulating Dam. The area is classifled in the Commission's rules

as a River Community Avrea.

The proposed building site is located-adjacent to the See Addition,
an established subdivision which contains 12 houses, The addition of
another residence within thie area will not substantially alter the present

Scene.,

Mr, Morrison's proposal is for a three-bedroom, 1300-sq. ft. family
dwelling of simple, contemporary design. The house is to.be sided in
resawn fir plywood painted green, )

I recommend approval of Mr, Morrison's proposal, subject to the
following sipulations:

1, All sanitation requlrements shall be met,

2. Roofing material shall be nonreflective and muted in
tone.

3., Construection work shall begin within one year of approval
and exterior work shall be completed within six months
after it has begun.

4, The Commission shall be notified when work commences and

when it is completed.
e

Bob Potter, Coordinator
Oregon Scenic Waterways System

REP : jw
Attachments: -
1. Horrison letter to Potter, ¢ April 1973
2, Sketch map of homesite N
3. Copy of aerial photo showing homesite A ‘i ki o
4, Schematic of floorplan ?ﬂﬂji s g %:
srisaan 5. Building specifications

P78




A0 R W3 LB e

o Tled N\ b \A%d\&m&w&% ff

mmﬁw %&ﬁm Q““**q ﬁr\

| 'f__'_"_'t' _i'f_'_ff ', G&@fi_m s U s A 'ff'."f.'f.’f';i

Tt T &mwmww

?Qaé—«..ue.« Qm CMNM\N\QE\ \A)\ﬂ | J\\\Q}\SQQ—\& ((%J& —-

r P
| RRCEMSTTRSH.

P79



APR 17 1973

Hr., R, H. Horr{son

P,0, Box 206

Warm Springs, Oregon 97761

Daar Mr. Morrison:

. This 1s to advise you that approval under authority of
the State Highway Commission has been given for your plans to
construct a dwelling on Section 1, Tawnship 10 South, Range 12
Fast, Joffarson County, near the Pelton Rerogulating Dam within
the Deschutes River Scenic Watermvay, as described in your April 9,
1973, notification of intent. Approval fs subject to sompliance
with these stipulations:

1
24

3.

4,

A1 sanitation requirements shall be mat,

Roofing material shall be nonreflective
and muted in tone.

Construction work shall begin within one
year of approval and exterior work shall
be completed within six months after it
has bequn.

The Commission shall be notified when
work commences and when it {s completed.

This approval by the Highway Commissfon under tha Scentc
Waterways Act does not affect any ohlfgation you might have to
other governmental agencies, local, state, or federal.

Your cooperation is appreciated. Please let mo Know
¢ you have any questions oy if we can be of assistance,

Sincerely,

George H. Baldwin
Administrator of Highways

cer David Talbot Sz e S
J. F. Putnam ‘ F?;'%EffﬁLmi3FJ§fi“
WH:dw kw -
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Apedl 17, 1973

Oragon State Highway Comnission

Gentlenen:

Using the authority delegated to wa at your vegular
- masting on Septambar 19, 1972, I have anproved tha following
proposal far construction within the Deschutes River Scenic
Hatarway fu Jeffarsen Coyitby: :

Fila Ho. Hame Type of Tmprovement
2-57-7% R, M, Horrison Single-family dwalling

Plang for this proposal mest the standards for de-
sign, siting, finish and density established in your scenic
gaterways rules and regulations and are compatihle with the

et :

Sinceréiy,

Gaovge H. Ba1dwfn
Adninisteator of Highways

cet David Talbot
WHedw ke
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REGEWE"D—;; ' l ' PR 2]
STATE HWY.ENGRY | - . : -
1w ! -t AlﬁoCﬂcgf@;
rom:w ) : . .
V73, : N o /77éﬂ.<(gﬂo
—TFERTO OREGON STATE HIGHWAY DIVISION o d
: INTER-DEPARTMENT CORRESPONDENCE A7 7$<
TTTRoR. L e ..Salem, Ovegon '
4 el b May 10, 1973
EEEERE Y40, 1973 ..
e T SUBJECT;
Ta; J.F. Putnam
Regional Engineer v
Begd

Thank you for forwarding Bob Lammert's report on Mr.
R.H, Morrison's Highway 26 access siltuation and its relation to

his scenic waterways proposal.

Bob Lammert's coéncluding statement that this offlce has
by-passed the region 1s incorreect. I am unable to understand how
he could have come to this conclusion; the correspondence and
telephone conversations to which he responded clearly confirm
that this office has consulted him before proceeding with our
investigation and report,

It should be vemembered that the provisions of the Scenie
Waterways Act could compel the Commission to buy this expensive
property Lf a change of use is denied under fterms of the Aat The
access guestion must be dealt with separately,

You may be sure that our final recommendation in the matter

will-not in any way jeopardize a sound decision in the question of }
acCess., K
Robert K. Potter, Coordinator é

Oregon Scenic Waterways System 3

ce: D.G. Talbot - . NOTED
A.E. Johmson v A A ﬂ,ﬁ,é&HNSﬂﬂ ‘

R,L. Lammert : : g
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TOM McCALL
GOVERNOR

£, B, KEABOE
Admlialsicater of Highways

OREGON STATE
HIGHWAY DIVISION

HIGHWAY BUILDING ® SALEM, OREGON ¢ 97310

: December 21, 1973
Mr, R.H, Morrison
P.0, Box 205

Warm Springs, Oregon 87761

Dear Mr. Morrison:

How are youx plans for construction within the Pegchutes

River Scenlc Waterway progressing? TIn order to keep our
records up to date we would like to know 1f you have started

construction.
N . .

Please let us know 1if you have any questiouns concern— .
ing your approved comstruction or 1f we can be of assistance !
in any way.

Sincerely,

’ : Dkl g A U Ha

Wallace A. Hibbard
Assistant Lo the Coordinator
Oregon Scenic Waterways System

WAL jw

. ‘ | gj;igklfi_{\;ijfw

e RtV

A DIVISION OF THE DEPARTMENT OF TRANSPORTATION
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{ PHONE BES.1249 ( K. L. MORRIBON

R. H, MORRTBOGN
VicGE PRESIDENT

PRESIDENT

DUKE PROPERTIES CORP,

MAILING ADDRESS — P, O, BOX 208, WARM EPRINGS, OREGON ar761.

January 20, 1970

¥, Wallace A, Hibbard
Assistant to the Coordinator
Oregon Scenic Waterways System
Highway Building :
Salem; Oregon 97310

Dear Mr, Hibbard:

Tn reply to your letter of December 21, 1973, ny construction
plans have not moved as rapidly as I had hoped or expected,

Please bear with me for a while and I will keep you advised,

Sincersely,

@J &)Lg-—rfiv’m"rw

R, H. Horrisoh
President

RHMLT

\"“stl‘fa:‘; L’
RRGE DO gty
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Yarch 25, 1974

ir, Robert K, Poiiar, Coordinator
Oropon Scenie Yaterways System
Highway Building

Salem, Oregon 97310

Pear Bobi

To bring you up %o date on the prograss of building a dwelling
on the river property adjolining the See Addition below Pelton
Dam, e heve done some [1lling of diri, conerete forms are on
the site and some axcavation started for the foundation,

1311 keep you ndvised,
Sinecerely, | .

el .
R, H, Morrison

RHMbE
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STATE OF OREGON . INTEROFFICE MEMO

Parks and Recreation = 378-6747 -
. ' okPT, N TELEPHONE

The Files A baTe; dune 6, 1979

TO:

EROM: Jim Payne R&{Gﬁ
River Programs’

Deschute River Proposals by Duke Morrison

SUBJEGT:

In a telephone conversation on Jdune 6, 1979 with Duke Morrison, on
several of his proposals 'that he has not taken any action on in a
considerable amount of time, Mr. Morrison informed that due to the
change of .times and present problems with DEG .and local planning,
has held him.up on doing any further action with his proposails to
us; 1 asked Mr. Morrison if he would please send me something
sometime in the next month stating what his proposals were for the
property on file, Juniper Springs, Canyon Park Trailer- Park and a
house proposal, Mr., Morrison said that he should be able to supply
me with something by next month, as he was having tests run on all
his properiy for feasibilies. '

JP
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July 3, 1979

Mr, Jim Payme, River Programs
Seenic Vaterways System
Highvmy Building

525 Trade Street

Salem, Orsgon 97310

Near Jim:

Ir order for you to bring your files up to date as 1o progress
made on development of Juniper Springs Resort and the property
below Varm Springs bridge, both of which come under Scenic Water-—
vays approval to develop, are both in Limbo at present, This is
due to the Jefferson County Planning Commission$ new proposed
ruling to change thelr zoning ordinance from a2 minimum of 10,000
sq, 4. per home site lots to 2% acre minimum home sites, They
are having a public hearing on this sometime in Ju]y 1979 (uh-

announced as yet),

" Untll we are certain of the new ruling requirements, it is im-.
possible for us to make any definite 'plans as yet,

Certainly appreciate your patience in this matter and wlll advise

you as soon as we know where we stand, '
Hep*

Certamly you will glve me a call anytime you might be in this

area in the near future,

Sincere wishes,

R, He Horrison

RHlbt
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| Win Francis
1973
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OREGON PARKS AND RECREATION DEPARTMENT
 NOTIFICATION OF INTENT TO MAKE IMPROVEMENTS,
CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVITIES

WITHIN THE OREGON SCENIC WATERWAY SYSTEM

To-process yaur appllcation.prompliy, the Oregon Parks and Recreation Departmient must have compleled, detalled information fuily
.describing your plan to make improvements, change land usé,.or engage In regulated activities within a scenic waterway. Please
stpply ali the informalion requested below which ls inanyway applicable and lell s of &nything else which may ajfect the situation,

Telephone (541) 389-5016

1. Name 0,E. "Win" Francis

2, Address 1148 NW Hill Street, Bend, OR 87701

.

3. Name andaddress of legal landowner il different from above:
Telephone {503) 221-0141

a. Name portland Deschutes Club

b, Address 888 swW Fifth Ave., #800,; Portland, OR 97204

4. Location of improvement, land use change or activity:
GCounty - Wasco Township & South gupge 14 EWM Sacfion Tax Lot 1600

5. Scenic Waterway Deachutes River

6. Type of'}mprovemeﬁt, change of land use or aclivily proposed and its purpose:

replacement dwelling

7. Logging Proposal - Piease complete Timber Harvesl or Saivags Activilies supplemant shest.

When do you want to begin? upon approval (2011-2012)

&

How forg will it take? 6 months

a. T Altach an 8% " x 11" map showing the foliowing: (The map may be hand-drawn, need not be professional, but
o accuracy of detall, distance, scale, etc. is important. Appropriate photographs may be heipful.}

I a north EJ" g.  Well or other water supply (existing andfor proposed)
7 b, Shaps, size and dimensions of the properiy. ["h.  Sewage disposal system {existing andfor proposed)
F1 ¢ Location of the river and direction of its flaw T g;ggﬁg:é‘;s and lines {power and telephoné, existing o
T d. Principal features of terrain and vegetation 71 J- lz;(ozici:\?it!iizg of proposed structures, ;mpra’vemanl.s or

A e Roads, driveways, elc. (exisfing and/or B k. Nearesl distance fram proposal to fiver

proposed)
J 1 Existing structures and improvements

16.  Completethe foliowing where applicable:

A, Propoesed bullding-or structure; '
1. Exteror dimensions:  Length gg1 Widih 271 Height from natural grade 287

2. Siding: Material and Color ~ Wood - natural {oil)
3. Rook:  Materialand Cojor ~ Steel — green or grey
lotification of ntent Application -1-

P80



‘4. Arehlteciural style: __sustainable

5. Fowmuch clearingof vegelationwill bg netessary?
1 - 2 trees '

8. Does the site nesd isveling or grading? [ Yes £ No

7. if 5o, how much?

8. How will excess materfal be disposed (;I?

1f any, it will' be removed

0 Attach drawings, photographs or working plans of the proposed struclure which will cleartly show ils exterior
*  appesrance on all sides. Documentation shouid not be larger than 8% " X 11" In size.

B.  Read construction:

1. Widlh n/a . ' Length {in feet)

2. Equipmenl lo be uséd

‘3. Perceil of .s‘lope

4, Type of surface

5. Howwil the-foa'd be dralned?

6. How will excess material be disposed of?

If the proposed improvements, change of fand use or activity are not fully and clearly described In by the foregoing,

1. [ =

attach a detalled descriplion,

12. Signature of applicant /.- # ; j T Date &{“f&? il }7
. — —4

13, Signalure of legal landowner m 6,:(:,/ /?,:(,;42(, e &MM&E&E W/‘-"”L’F H 2P|
t 7 ; 7 T

NOTICE: Legal landowner is responsible for any viotations under the Scenic Waterway Act {ORS 390,805 to 380,825}, You
should not begln any regulated activity until wrltten approval Is obtalned. I you have any questions, please contact Oregon
Parks and Recreation Department, 1115 Commerclal St. NE, Suite 1, Salem, OR §7301-1002; telephons 503-378-6305,

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE
APPROPRIATE SCENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE.

T 5_
RN

Nolification of Intent-Apglication -2- TARE S

PRGES OF |E
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SITE PLAN MAp

Lo

Mag, Tax Lot /s D/)

-0wner(§):/££: ké&ﬂﬁ-m ﬁL‘if}

Contactf: (D f !3 ﬁi//é‘o\ﬁf‘\m

T

oo /17431 401D
'_F . )

- NOTE: Lot Dimensions and setbacks
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NOTIFICATION OF INTENT TO MAKE TMPROVEMENTS,
CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVITIES
WITHIN THE OREGON SCENIC WATERWAYS SYSTEM

To ﬁrocess your application promptly, the State Highway Commission must have complete,
detailed information fully describing your plan to make iwprovements, change land use,

or engage Iin regulated activities within a scenic waterway,

Please supply all the in-

formation requested below which is in any way applxcable and tell us of anything else
_which may affect the situation,

Name  Robert R, Parr, Builder . ) Telephone _ 4752687

Address Warm Springs Rt., Madras, Ore , 97741

Name and address of leggal landowner if different from above:

a. Hame Mr, & Mrs; Carl Anderson Telephone _ £33-1055

b. Address 11650 S, W,' Ann, Tieard, Ore. 97223

Location of improvement, land use change or activity:

County Jefferson Township 10 SEMnge 12 B, Section T Lot e

Type of improvement, change of land use or activity proposed and its purpose:

Lot has heen used t0 park g mobile home for fhe last fifteen years,

Wow plan $o build a new home. No change of 1&nd use.

When do you want to begin? In aboutb ‘Ghir’ty_ daysé Trom todg,y;

How long will it take? Approximgtely four months,

{The map may be hand-drawn, need not be profes-

Attach a map showing the followlng:
Appropriate

slonal, but accuracy of detail, distances, scale, etc., are important,
photographs may be helpful,)

Existing structures and improvements

a, North f.

b. Shape, size and dimensions of the g. Well or other water supply (existing
property : and/or proposed)

¢, Locatlon of the river and direction h, Sewage disposal system (exlstlng
of ite flow and/or proposed)

d. Principal features of terrain and i, Utility poles and lines (power and
vegetation telephone, existing and proposéd)

e. Roads, driveways, etc. {(existing }. Location of proposed structures,

improvements or activities
k., HNearest dxstance from proposal to
‘river

and/or pro osed)

reaIvE))

.\ln l\[[} ‘.‘}f'll‘H i\‘u”j\Yb
[ite ; ”uﬂv_ﬂu_““_“_n_ﬂ;u
k L
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8.

10.

1,

+B. -Road comstruction: (u §,

Cempleté the following where applicable:
A. Prupesed building or structure:
1. EGxterior dimemsions: Lengch 448 Widthgﬁigéﬂﬂeight from natural grade 8If

2, Siding: Material and colox

3. Roof{: Material and color

4. Agchitectﬁral' style _ gpondgh iﬁ;ﬁ'fg?u@ngg; |

5, How much clearing of vegetation will be nedeééaty?

6;| Does the site need 1eveling ot grading? 3 ¥ A ;
' Bpeoe h0 be leveled. Hiomt, of 1awn is iﬂa
7. If so, how much?

’ R
8. How will excess material be disposed of? noneg s

9. -Attach drawings, photographs, or working plans of the ‘provosed sEructure
‘which clearly show its exterior -appearance on. all gides, o ‘

© 1. Width oo L . . Length in feet

2. Eqﬁipmeut to be used

3. % sloper .. v - Vo

4, Type of surface-

5, How will road be drained?

[} N

T,

6. How will excess material.bé.ﬁisposéd.of . Igﬁné;l

~
s

—

1f théiﬁrbﬁosed improvements, change of land use or activities are noé‘fully and
clearly descxibeé by the foregoing, attach a8 detailed description.

Slgnature u!’ nppl icsmt e ﬁi!?éj gi 7 ég% Date %f;ic f;g lzz;z

Stgmature ol fepst landowner Date

Remember: You should not begin any regulated activity uatil the State Highway Com-
mission's written approval is obtained.  If you have any questions, please get in
touch with the appropriate District Highway Engineer {see attached list) or with
Robert K. Potter, Scenic Waterways System Qoordinator, Parks and Recreation Section,
State Highway Division, Salem 97310, telephone 378-6500,




Moy 28, 1974

Mr., and Hra. Carl Anderson
11650 § |H' Ann
Tigard, Oragon 97223

Paer Mr, and ¥rs, Anderson:

Appraoval undey authority of the Oragon Transportation
Commiosion has been givan for your plan to constyuct a new homa
in the See Subdivision within the Daschutes Rivar Scenie Waterway,

This approval doas not affect sny obligationa you might have
to othar parsons or agencles &nd is subject to the following

stipulations:

1. Requirvamente of the Jefferson County Plannfng
Conmission shall be satisfied.

2. Requirements of the County Sanitarian shall be
gatiafied,

3. VWork shall commence within ens yeatr of sppro#al
and axterior work shall be completed within mix
monthes after it bagins,

4, The Commigsion shall ba notified when work begine
and when exterior work is completed.

He hope you will enjoy your new homa in this lovaly aves,

S8incarely,

DT 1w

bet Geo. Baldwin Ravid ¢, Talbot
F.B, Klaboe : State Parkse Superintendent

Bob Lammert

Gary Sund

C.¥. l‘iead

Andy Ryan

Bob Potter E“” HEIT

Brian Christian
. i"‘n.. Lij____

Jefferson County Sanitardian

g

9

i
Ly
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FoRM 81.734-3030

FROM!

T0:

P f

— fé_

- 2
OREGON STAT IWAY DIVISION FILE:

INTER-OFFLGE  CORRESPONDENCE
........... ;"mn§". 5, fgéé&m“"m""
MaY ARNSTA
Bob Potter, Coordinator SUBJECT: Scenic Waterways
Scenic Waterways System Notification #2-63-74
Degchutes River
Dave Talbot : Jefferson County
State Parks Superintendent Carl Anderson

Mr, Robert Parr, a Madras builder, acting for Carl and Dorothy Andersonm,
11650 5.%W. Ann, Tigard 97223, has submitted notification of his intent to
construct a residence in Townshilp 10 South, Range 12 Rast, Section 1, See
Addition, Jefferson County, within the Deschutes River Scenic Waterway.

The proposed house would replace an existing mobile home in this classified
River Community Area adjacent to the Pelton Reregulating Dam. The proposal
satisfles the Commission's rules in all respects, I recommend your adminis-
trative approval, subject to the following stipulations:

1. Requirements of the Jefferson Gounty Planning Commission shall
be satisfied,

2, Requirements of the County Sanitarian shall be satisfiled.

3, Work shall commence within one year of approval and exterior
work shall be eompleted within six months after it beginse.

4. The Commission shall be notified when work begina and when
exterior work 1s completed.

REP: jw

Attachments:

1. Parr notifiecation with plot plan and photo
2. Potter letter, 21 May 74

3. Bullding specifications

4, Plans, two sheets

EGURIT Y
PAGE IS OF
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May 21, 1974

My, and Hra. Carl Andergon
11650 8W Ann
Tigagd, Oregon 97223

Deay My, and Hrg, Anderson:

In oxder to process yvour plens to bulld a new
house in the See Additlon within the Deschutes River Scenic
Waterway we will need cavtain information in addition te
that supplied by M. Parr,

Coples of a form for notlfication of intent are
enclosed, with copies of the Scenie Waterways Aet (ORS 390,805 i |
to 300.925) and the Commimsion's rules, ! ;

Work should not commence until written approval is
recelved, :

Plaase specify the colora planned for roofing and [
slding, besring in mind that white or bright celors are not

acceptable, i

You may be sure that the matter will be attended to
promptly upon receipt of the nacessary information. Your X
cooparation {8 appreciated. . |

o Sincerely, :
y, i
0
G F
q)\ ' !
(- Robeyvt K. Potter, Coordinator
il Oregon Scenla Waterways System :
Wi ‘ i
Q'
{ REP 1w
Encls, g»
¢ct Robert Parr E} GUERT 7

ke B lk_@ v ’J’Zt
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Nick Kaiser
1982
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VICTOR ATIYEH
DOVENOR

Department of Transportation

PARKS AND RECREATION DIVISION

505 TRADE STREET SE., SALEM, OREGON 97310

October 12, 1982

MR NICK KAISER
1845 BALBOA
EUGENE OR 97401

Dear Mr., Kaiser:

RE: Deschutes River Scenic Waterway
T6S, R14E, Sec. 1, TL 600

I am pleased to transmit to you the approval for your request
to construct a cabin within the Deschutes River Scenic Waterway as
described in your notification of intent dated March 26, 1982, and
in accordance with the stipulations of your letter of concurrence
signed by you on October 7, 1982. This approval has been made under
the authority of the Oregon Transportation Commission. If, in the
process of developing this proposal, you contemplate changing these
plans, you must notify this office immediately.

Consistent with our conversation of October 7, the Division
agrees that the measurements referred to in stiputatfon #5 of the
attached letter shall be held as approximate. He understand that
the actual location of the new cabin will be about 175 feet west of
the river and about 195 feet south of the original cabin location.

This approval does naot affect any obligations you might have to
other persons or agencies--local, state or federal.

Thank you for your cooperation.

Jo . L1711y
Asgistant Administra

JEL:js

cc: Dan Durow, Hasco Co. Pianning Dept.
Haurice Ziegler, BLM Prineville

enclosure

BT {5 ~

PAGE_ 2 OF 24
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Department of T ransportation

PARKS AND RECREATION DIVISION

hdeilaihi 525 TRADE STREET SE., SALEM, OREGON 87310

OCPYEREIR

August 25, 1982

NICK KAISER
1845 BALBOA
- EUGENE OR 97401

Dear Mr. Kaiser:
RE: T6S, R14, Sec. 1, TL 600

Your letter of August 12, 1982, with the enclosed aerial
depicting a new location for your cabin on the Deschutes River
Scenic Waterway, is appreciated. Your new proposed location for the
cabin would still have an impact on the view from the river. ¥hile
planting some vegetation will help screen the cabin, it will take
several years to accomplish adequate screening, We feel that a more
central location on the flat and surrounded by landscaping will meet
the scenic waterway requirements, This would provide maximum
screening and would be less obtrusive on the view from the river,

HWe have enclosed -an aerial depicting the location we feel would be

acceptable. Give it some thought and get back to us, You may want
us to get together again on-site to discuss it further. Should you
approve of our suggestion, we would tike you to give consideration

to these stipulations of approval:

1. A1l Wasco County Planning Department requirements shall be
satisfied,

2. A1) Wasco County sanitation requirements shall be satisfied,

3. There would be no alteration of existing contours of the
natural river bank, and no clearing of riparian vegetation
along the river bank,

4, A11'soils disturbed during the construction of the cabin
must be leveled and replanted to grass or appropriate
native plant species,

5,  The cabin would be located near the center of the lot which
would be approximately upstream from the old site 200 feet
and approximately 200 feet from the river, as indicated on
the enclosed aerial,

EXHIBIT b
FAGE_{  OF.2b
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Nick Kaiser
August 25, 1982
Page 2 :

6, Adequate landscaping shall be planted and mainftained to
allow for partial screening of the structure from view from
the river within a reasonable amount of time. Choice. of
landscape materials shall be agreed upon prior to
planting, Planting shall take place within 120 days of
completion of the cabin., Such plant materials as poplar,

‘Russian olive, and tree of heaven will be considered
appropriate,

7.  Construction shall begin within one year, and the exteriof
' shall be completed within six months after it is commenced.

8. The Commission shall be notified when construction begins
and when the exterior has been completed. Address: John
E. Lilly, Assistant Administrator, River Programs, 525
Trada Street, SE, Salem, OR 97310,

If you concur with the above stipulations, please sign the
enclosed copy of this Tetter and return it in the enclosed envelope
within 14 days. Should you have any questions concerning this
matter, please feal free to contact this office at any time. The
telephone number in Salem is 378-5000 (to31 free from Portland
229-5700, ext. 85000 or anywhere else in Oregon 1-800-452-7813, ext.

85000).

GEL 2 JPemd
enclosures

I concur with the stipulations included in this letter dated

pagust %5, 1982 Aeide [Capan (0-7-82
ate

i)

EyREET {7 . RIVER PROGRANS
SYE S S S L F——
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Nick Kaiser
1845 Balboa
Eugene, Oregon
97401

John Lilly

Department of Transportatlon
Parks and Recreation Department
525 Trade Street S.E,

Salem, Oregon 97310

.Dear John:

After receiving your letter of May 25, 1982, I felt there
should be further investigation on my part to develop a
compromise that would fit both my needs and that of the
Scenic River Act. I would like to restate the reasons why
I feel the house should remain at the current location.

1. The house ig at it's current location because of the
Homestead Act reguirement to bulld a house on a proved up
piece of ground., The homestead house was built fifty years .
ago to meet the Homestead Act requirements which are still {}
valid today.

2. The only access to my property is by crossing the river.
A1l general activity, whether farming or recreational, would
commence by boat, which by necessity, only has access to the
river gide of the railroad. -Utilization of a house on the
river side of the railroad would be required to make all or

any activities economically and practically feasable,

;?
;

3. Access by railroad can only be uged when large amounts
of material and eguipment need to be sent to the preperty.

4, Power access is by crossing the river to only the river
side of the railroad. |

5, Vigability ﬁrom the river is limited. i

6. Wasco County has zoned all my riverfront property as
Improved. Recreational Property,.and I am paying a 1arge tax
a¥séssment because of this zoning. _ 6?%4

After oiur discussions, {(on the river), I felt confident that
we could reach a compromise on the house location. In fact,
I believed that prior to our departure, the idea of moving
the house back somewhat closer to the railroad property line
and improving screening from the river with a planting of
indigenocus trees and shrubs would be acceptable, I would
1like to recommend the original proposal with an emphasis on
moving the house back and planting specific tree and shrub

\ [! Al‘!
I‘tﬁl—iit ‘2
SEGE S OF
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gpecies that will improve isolation from the river. Trees
and shrubs to be planted would be Alder and Locust trees
and Red Sumac. I will provide you with site drawings of the

house location.

I would hope that you would agree to this compromise so that
I can proceed with my plans in a timely and feasable manner,
This would allow me to utilize my property to the benefit of
both the Scénic River Act and myself as a private property

ownezr.

Thank you for considering this reguest.

YA

Niék Kaiser

ML IEES T 6
A SH]

FAN AT W) e
FAGE b OF 2h
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WVICTOR ATIYEH
OXTVERNCN,

Departmernt of Transportation

PARKS AND RECREATION DIVISION

526 TRADE STREET SE., SALEM, OREGON 87310
July 26, 1982

MR NICK KAISER
1845 BALBOA
EUGENE OR 97401

Dear Wr, Kaijser:

Thank you fof your recent letter which I received on July 14
concerning your plans to move your proposed new cabin back away from
the river and provide for more landscaping.

While we continue to hope that you would be able to find a
location on your property with more topographic screening, I
recognize that for various reasons that a site closer to the river
may be more convenient for you. HWe are more than willing to
entertain any options that you may want to put before us. In order
to help us in our discussion, I have included several copies of an
aerial photograph of your property. If you want to locate your
alternative house locations on these photos and veturn them to me,
that will speed up the discussion.

Thank you for your reply to our May 25 letter. I look forward
to hearing from you at your earliest convenience,

/,!eri(;ru1y Youyrs, .
~Jdohn E. LiTly &
[ Adsistant Adminiqf}étor

JEL: s
ce:  Jim Payne

EET_b

e

o ey, LY
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Nick Kaiser ("'. - '

{ 1845 Balboa!
Eugene, Oregon E/VW\
87401 wa‘a‘ 7%/
~ e
August 12, 1982 @ (f Ot -~
L4
SLLC(U' af.//(J\f-C'?f'v
< . R
Mr. John E. Lilly ﬁ ,Qiéicbb¢ql
Dept. of Transportation
Parks and Recreation Division [ (ﬁlf( bf [({JQO
525 Trade Street S.E. N4
Salem, Oregon 97310 “‘h; {((( 4/ c?
. L fl ¢ o pﬁu./ //5/7 uf?/? CV;‘ A
Dear John: () o [ -
| ) et
I would like to respond to your letter of July 26th
pertaining to my cabin leocation., As I mentioned in my U viL
phone conversation with you on August 1lith, it will be R A
difficult teo show you exactly where the cabin location Q“

will be on the aerial photo, but I feel the location T
have shown is fairly close. I have also indicated on the
aerial photo what improved screening from the river might
look like.

1 appreciate your expediance in dealing with the
approval process and would hope I could get final agree-
ment soon.

Please contact me if you need more information or
a trip to the river to again review the indicated site
location.

1174; ]C:ﬁdﬁ/;*J"

Nick Kailser

SRS I IR e

_J@gﬂ\\ﬂf‘
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TO:

FROM:

SUBJECT:

g1.125.1387

STATE OF OREGON INTEROFFICE MEMO
Parks and Recreation Division 378-5000

The Files pare: June 29, 1982

John E. Lilly - 4 {,@g(//

Assistant Administrat

Nick Kaiser Proposal - Deschutes River Scenic Waterway

On the morning of Jume 23, I had a telephone canversation with Eric
Larsen, an attorney in Gresham (665-1161). HMr. Larsen says that he
repraesents Nick Kaiser, Mr. Kaiser has submitted a notification of
intent to rebuild a cabin on his property on the Deschutes River,
The cabin was destroyed by fire in 1971, Mr, Larsen called to let
me know that he had read ovar the law and rules, He asked for an
explanation of our position on this case. He also said that Mr,
Kaiser had provided him with our correspondence. 1 told Mr. Larsen
that, at this point, we did not dispute Mr, Kaiser's right to
rebuild his structure. However, our dispute is over the particutar
tocation that he has chosen. 1 told him that it was our opinion
that putting the cabin where il would be in full view of the river
would substantially impair the natural beauty of the scenic
waterway, I went .on to say that [ fellt that placing a structure
behind the railroad grade would give it a measure of topographic
screening and soften its impact on the river's visual scene,

There was some discussion over the state's timetable in terms of
acquisition by condemnation. I told him that our year was running
and that we were in the process as defined by law. I gave him a
1ittle history on past actions in terms of numbers of notifications
reviewed, approved, negotiated, parcels purchased, and condemnation

utitized.

He said that he would be visiting the site this weekend with Mr.
Kaiser and would probably be getting back to us next week.

JEL/js

cc: Dale Hormanh
Jim Payne

P114
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TO:

FROM;

- SUBJECT:

125887

( (

STATE OF OREGON | INTEROFFICE MEMO

Parks and Recreation Division 378-6500

The Files baTE:  June 7, 1982

James L. Payne, Assistant Manage
River Programs

Nick Kaiser -- Wasco County Coop, Nic., Services

On June 3, 1982, I had a telephone conversation with the clerk at
the Wasco County Electric Co-op in The Dalles, Oregon, abouf the
placement of a power pole and Yine to the Nick Kaiser property. She
researched the files and gave me the following information.

Services were put in but never used in 1965; the end of the contract
was 1975. Also, there was a note on the file about the cabin
burning in 1976 or 1977, There was a guestion mark after the 1977.
She was not sure when the cabin burned. Records show no usage
through 1978, '79, and I believe that the clerk was aliuding to the
fact they removed the meter sometime during this period,

JLP: k‘c
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VICTOR ATIYEH
AERON

Deparitment of Transportation

PARKS AND RECREATION DIVISION

625 TRADE STREET SE., SALEM, OREGON 97310

May 25, 1982

MR NICK KAISER
1845 BALBOA ST
EUGENE OR 97401

Dear Mr. Kaiser:

Thank you for the opportunity to meet with you and your father
on your property located within the Deschuies River Scenic Waterway
in Wasco County. Our visit to the site allowed us to get a very
clear picture of the possible impact of your proposed house on the
scenic waterway, At this time, we are preparing to recommend to the
Transportation Commission that your proposed new cabin be approved
but only for construction at a site west of the railroad grade. It
is our feeling that the placement of the cabin on the site you chose
would substantially impact the natural beauty of the scenic
waterway, Our primary concern here is for allowing as much
topographic screening between the new structure and the river as
possible. Placement of the structure behind the railroad grade and
away from the river would in our opinion appear to strike a balance
between our objective to protect the river's natural beauty and your
objectives of developing & new cabin for your own personal
recreational or agricultural pursuits. Basically, we do not object
to your proposal to construct a cabin on this property; the issue
here is exactly where the cabin should be placed,

1 would ask that you and your father mull this proposal over.
If it is agreeable to you, I believe that I can, following
consultation with our legal counsel, give administrative approval to
your plan. However, should you not agree, I will submit the issue
to the Oregon Transportation Commission for their consideration at
either their June or July meeting, At that time, our staff
recommendation would be to approve the project only if constructed
on the tocation west of the railroad grade,

1 Yook forward to your response.

yg: ,tr 1y youryf .
' ‘}:\ ¢ ((//5-('2 by

John E. Lilly
ssistant Administygtor

JEL:ke
cc: David Talbot
Dale Hormann
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TO:

FROM:

SURBJECT:

21.425.1387

‘ ( ' i
STATE OF OREGON : INTEROFFICE MEMO
Parks and Reecreation Division 378-6500

The Files pArE: May 24, 1982

Jim Payn
River Pro 5

Nick Kais¥r - Deschutes River Scenic Waterway

On May 4, John Lilly and I met with Nick Kaiser and his father to
discuss Nick Kaiser's application for a cabin on the Deschutes River
Scenic Waterway. The cabin would be situated on the left bank of
the Deschutes River at approximate river mile 67. The cabin would
be ptaced on an old cabin site. The structure would be visible from
the river. Vegetation would offer no screening for the property.
Mr. Kaiser did comment, however, that he would plant some vegetation
to help break up the contours of the home. There would be no
development of roads. Sanitation would be septic tank. It appears
that there is no drainfield, however, connected to the septic tank,
Kaiser owns approximately 78 acres. Small portions of ii once were
farmed, but no agricultural use has been made of the area for some

t jme,

In reviewing the administrative rules for the Deschutes River, this
area is classified as a Recreational River Area. "Ho new structures
or improvements which are visible from the river other than those
erected or making connection with compatible existing use or those
needed for public outdoor recreation or resource protection will be
permitted." I think our rules are fairly clear that this cabin
would not be aliowable as it is not needed for an agricultural use,
The cabin can be placed on the east side of the Burlington Northern
railroad tracks and be screened from view of the river. MWr, Kaiser
doas not feel that this would be adequate for his needs and would
Jike to stand by his notification as submitted to this office.

There is some doubt as to the actual burning of the original cabin.
It appears that the cabin may have been destroyed before the Scenic
Waterway Act went into effect. Mr. Kaiser maintains, however, that
the cabin burned the same year that the Scenic Waterway went into
effect. If this statement is accurate, this would be a period of
about 10 years that there has been no cabin on this site.

After reviewing our rules and reviewing the site, my recommendation
from Mr. Kaiser's proposal would be:

1. That the cabin be placed behind the Burlington Northern
Ratlroad tracks out of view from the river,

P117
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File Memo
May 24, 1982
Page 2

2. I would recommend denial of this proposal as submitted based
upon definition for the Recreational River Area for the

Deschutes River,

I do not think that Mr., Kaiser can substantially prove that his need
for an agricultural use facilitates having a cabin on the bank of

the Deschutes River.

dP/is
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WASCO COUNTY PLANNING OFFICE  pifres

1721 W. J0th STREET THE DALLES, OREGON 97058 Lo PRy

DOROTHY M. BROWH, Director of Fiannlng PHONE: (503) 298.5169

April 8, 1982

Mr, Jim Payne,

Assistant Manager

Rivers Program

Parks and Recreation Division
525 Trade Street, S.E.

Salem, OR 97310

"RE: Township & South, Range
14 East, Tax Lot 600 -
Nick Kalser

Dear Mr. Payne:

Reference is made to your letter of April 1, 1982 regard-
ing the Notification of Intent from Nick Kaiser.

This property, consisting of approximately 78.43 acres, is
zoned "A-1Y Exclusive Farm Use with a minimum lot size of
eighty {(BO) acres, The density is one dwelling unit per 80
acres. Dwellings in conjunction with farm use are permitted
in this zone as long as the following setbacks can be met:

Front Yard: Twenty-five {25} Feet
Side Yard: Twenty-five (25) Feet
Rear Yard: "Forty (40) Feet

Stream‘Setback: One hundred (100) feet measured at
right angles.

A Conditional Use for a dwelling not in conjunction with. farm
use c¢an be granted by the Planning Commission upon a demonstra-
tion that the use is compatible with farm use and is coansistent
with the legislative intent of Oregon Revised Statute 215,243
and the County Comprehensive Plan: does not interfere with ac-
cepted farming practices on adjacent lands devoted to farm

use: does not materially alter the stability of the over-all -
land use pattern of the area; and is situated upon denerally

bD ECEIVIE D

APK 1 2 el b
RIVER PROGRAMS
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Letter to Jim Payng . {
April 8, 1982 ‘ -
Page 2

unsuitable land for the production of farm crops, live-
stock and wildlife:; and complies with other conditions
the Planning Commission may consider necessary.

It appears that unless the applicant's residence is in
conjunction with farm use, a Conditional Use permit from
the Planning Commission would be required.

I trust this is the information you desire, but if you

have further guestions, please do not hesitate to contact
this office at any time,.

Sincerely,

Mrs. Dorothy M., Brown
Director of Planning

DMB /dm
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Distriet Office
P.0. Box 350
Prineville, Oregon 97754

IN REPLY REFER TO

April 7, 1982

Jim Payne

Dept. of Transportation
Parks and Recreation Div.
525 Trade Street S.E.

" 8alem, OR 97310

Dear Jim:

The request of Nick Kaiser to webulld a cabin burned in 1971
appears to meet the objectlves along the scenlc waterways. We
have no additions to this proposal,

Sincerely yours,

-

PR g

,4§¢@Zao¢ac<
Maurice Zieg¥ey
Area Managér

e A g T AT

P121



Department of Transportation

PARKS AND RECREATION DIVISION

nieTon rmvent 525 TRADE STREET SE., SALEM, OREGON 97310

OOvEF

April 2, 1982

NICK KAISER

1845 BALBOA
EUGENE, OR 97401

Dear MWr, Kaiser:

We have received your Notification of Intent to rebuild a cabin
that burned down in 1971 within the Deschutes River Scenic
Waterway. Your application is being processed at this time.

Should you have any questions, please feel free to contact me in
Salem at 378-6500, or tol)l free at 1-800-452-7813, extension 86500.

Sincarel

o

im Payne, Assistant Manager
River Programs

JP:md

\ rrr|r i'[‘ &
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Department of Transportation

PARKS AND RECREATION DIVISION

VICTOR ATTYEH 525 TRADE STREET SE., SALEM, OREGON 97310

ECNUNOR

April 1, 1982

WASCO COUNTY PLANNING
DOROTHY BROWN :
1721 WEST 10TH STREET
THE DALLES, OR 97058

Dear Ms, Brown:

RE: T6S, R14

Enclosed is a Notification of Intent from Rick Kaiser. Mr,
Kaiser proposes to rebuild a cabin that was burned down in 1971
within the Deschutes River Scenic Waterway.

Your comments on thfs proposal are solicited. We would
appreciate hearing from you no later than April 15. :

Sincerel
a497;4(i;i:>

Jim Payne, Assistant Manager
Rivers Program

JPmd

Enclosures
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Department of Transportation
PARKS AND RECREATION DIVISION

525 TRADE STREET SE., SALEM, OREGON 97310

April 1, 1982

ZEKE ZIEGLER
PRINEVILLE BLM
185 EAST 4TH STREET

PO BOX 550
PRIKEVILLE OR 97754

Dear Mr, Ziegler:

RE: T6S, Rl4

Enclosed is a Notification of Intent from Nick Kaiser. Mr.
Kaiser proposes to rebuild a cabin that burned down in 1971 within

the Deschutes River Scenic Waterway.

Your comments on this proposal are solicited. We would

appreciate hearing from you no later than April 15.
Sincerety,
M@“‘*
dim Payne, Assistant Manager
Rivers Program

JdP:md

Enclosures
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VICTOR ATIVEH
COEMOR

Department of Transporiation

PARKS AND RECREATION DIVIS!ON

525 TRADE STREET SE., SALEM, OREGON 97310

April 1, 1082

WASCO COUNTY SANITATION
1721 WEST 10TH STREET
THE DALLES, OR 97058

bear Sir:

RE: T65, R14

Enclosed is a Notification of Intent from Nick Kaiser, Mr.
Kaiser proposes to rebuild a cabin that was burned down in 1971
within the Deschutes River Scenic Waterway.

Your comments on this proposal are solicited, We would
appreciate hearing from you ne later than April 15,

S1nc72§ff>

A Cbﬁyy&ﬁ—»

Jim Payne, Assistant Manager
Rivers Program

JPrmd

Enclosures

BB b
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NOFIFICATION OF INTENT TO MAKE IMPROVEMENTS
CHANGE IAND USE, OR ENGAGE IN REGULATED ACTIVITIES
WITHIN THE OREGON SCENIC WATERWAYS SYSTEM

To process your application promptly, the Oregon bepartment of Transportation must have
camplete, detailed information fully describing your plan to make improvements, change
land uste, or engage in regulated activities within a scenic waterway. Please supply
all the information requested below which is in any way applicable and tell us of any-
thing else which may effect the situation.

Name M’C}C K A S@r—‘ - Telephone é5}7-0‘777
address_ /844" Balbow Tudacme /,(‘)l&? T2v0/
Name and address of legal landowmer if different from above:

a. Name Sgn,eo Telephone

b. Mdress

Loczation of improvement, land use change or activity:

County  LUAS Township {5 S Range / Section oo Tax Lot 5.00

Type of improvement, change of land use or activity proposed and its purpose:
Q&L)L:_L\CQI Cabipo Thant ourmecl davers a0 197,

When do you want to begin? YR #)

How long will 1t take? [; Marsid

attach a map showing the following: (The map may be hand-drawn, need not be pro-
fessional, but accuracy of detail, distances, scale, ete., are important. Appro-

priate photographs may be helpful.)

a, North f. Existing structures and improvements:

b. Shape, size and dimensions of the g. Well or other water supply (existing
property and/or proposed).

¢. Location of the river and direction h, Sewage disposal system {(existing and/
of its flow or proposed)

d. Principal features of terrain and i, Utility poles and lines (power and
vegetation telephone, existing and proposed)

e. Roads, diiveways, etc. (existing j. Iocation of proposed structures,
and/or proposed) inproverents or activities

k. MNearest distance from proposal to
river

HoO fpepes - BTAX LOTT




John Hartung
1999
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e TN ) —pem

: ] Uregon . - Parks and. Recreaﬁon&gy&ggj

Joha A, Kitzhaber, M.D., Governor - N . ' Area b

. Empire Corporate Park

RECEITD 20300 Empire Ave. Ste. 1

) © .-t v Bend, QR 97701

Fw 195‘9 ~ (541) 388-6211

. e S _ BAX (541) 388-6391
November 3, 1999 Sl ML v, S pRy - ST —

Mr. John Hartung - _
4325 NE 24* Avenue
Poartland, OR 97211

Re: Notification File No.; 2-162-96
* Property Location:  T07S R14E Sec.8D TL400

' Déar Mr. Hartung:

The Oregon Parks and Recreation Commission grants approval to replace a fiood damaged dwelling within
the Lower Deschutes River Scenic Waterway. This approval is for the project outlined in your Nofification of
Intent Application which was verified as complete on October 12, 1999. THIS APPROVAL IS SUBJECT TO
THE FOLLOWING CONDETIONS )

1.0 Th:s approval is based upon the information submitted. Any substantial change in the apprOVed
development information will require a new notification.

PR Any perm:ts from Wasco County shall be acquired prior fo makmg any land use change Ai! Wasco
County requmrements shall be satisfied.

3. . In no case shall debrds, sit or other materials will be allowed fo reach the walers of the LOWer" '
bBeschutes River Scenic Waterway. S

4 Al vegetation between the structure and the river shall be retained and maintained.

5. Construction shall begin within one year (November 3, 2000). If, due to unforseen circumstaﬂceé
the project cannot be started by this date, you may request a tnme extension. A fime extensron may
be granted based on submittal of a rewsed schedule for corpletion.

8. The exterior shall be completed within six months after construction has commenced.

T The Commission shall be netified in writing when construction has commenced and when the extetior

' has been completed. Nofices shall be sent to Rivers Program, Oregon Parks and Recreation
Department, at 20300 Empire Avenue #B1, Bend, OR 97701,

“This approval does not affect any obhgatmn you mlght have fo other persons or agenmes — local, state or
federal,

Sincerely,

. . J»-“I‘j' =

. Houck S S PAGE 2
Program Coordinator e
fieh .

¢ _»Dawn Baird, Wasco County Planning Deparfrent

73410-0858
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THE OREGON SCENIC WATERWAYS PROGRAM
A Landowner’s Guide

Preface

~ This publication is a guide for private landowners who live and work along Oregon’s scenic water-
ways. It provides a general explanation of the Oregon law governing the development and conserva-
tion of the areas designated as scenic waterways (see map on page 22). It describes how the program
‘works, what activities along the state’s scenic waterways require approval, and offers a step- by-step
process of how to get it all done. Conservation measures that can enhance the value of pnvate propf:rty '
and protect scenic waterways are also suggested "




History of the Act
O regon is blessed with a diversity of river systems that

richly contribute to our quality of life. Wise steward- .

ship of the state’s natural resources becomes increasingly
important as the population along our rivers increases and
development quickly follows.

Landowners along an Oregon Scenic Waterway likely
feel a special “ownership” of the river. These people, along
with many other Oregonians, seek to conserve and protect
these rivers for their enjoyment today, and for their
. children’s tomorrow. By a 2:1 margin, the people of Oregon
voted to established the Oregon Scenic Waterways Program
in 1970, recognizing that taking responsibility for these
“special” rivers and adjacent lands was necessary if they
were to remain unspoiled.

Passage of the Scenic Waterways Act, in 1970,
immediately set into motion a state protection program for
certain rivers in Oregon, The program promotes coopera-
tive protection and wise use of these rivers by federal, state
and local agencies, individual property owners and recre-
ation users. This Act is Oregonians’ response to protecting
the state’s beautiful rivers, It tries to achieve a balance
between protecting natural resources and granting the
wishes of rivezbank property owners.

What the Act Does

major function of the Scenic Waterways Program is wo

protect the natural and scenic diversity of waterways
by encouraging new development to blend in with what is
already there. No attempt is made to restore scenic water-

'ways to a pristine condition, and no claim is made o their
beauty being present only in a natural, unaltered state. This
program applies to all new developments, The ability to fit
in and be concealed determines whether or not new
development is acceptable.

Under the Acte, OPRD must be notified of certain
changes that landowners may want to make to their
property, and those changes may be subject to review (for
details, see pages 10-11).

The Scenic Waterway Program’s goals are:

* "To protect the frec-flowing character of designated
rivers for fish, wildlife and recreation. No dams,
reservoirs, or impoundments are allowed on
scenic waterways.

* To protect and enhance scenic, aesthetic and natural
values, recreation, scientific research, and fish and
wildlife qualities along scenic waterways. New
development or changes of existing uses within a
scenic waterway are reviewed before they may

take place.

* To protect private property rights, The Act discour-
ages unsightly structures or inappropriate develop-
ments that could be a nuisance to neighboring
landowners or even depreciate property values. It
prohibits poliution and the disturbance of adjacent
surface lands by placer mining, It also prohibits the
public use of private property without explicit consent
of the landowner.

+ To promote expansion of the scenic waterways system,
The Act sets up a process and establishes criteria for
adding new rivers to the system,

* To encourage other state agencies to act consistently
with the goals of scenic waterways management.
OPRD reviews plans and decisions made by other
state agencies for possible impact on the scenic
waterways system.

The Act Does Not:

¢ Restrict the use of existing water rights along scenic
waterways. Once a river is designated, developments
may remain and are protected.

s Allow public use of private property without consent
of the landowner.

¢ Require the removal of existing development or
private property uses.

OPRD administers the Oregon Scenic Waterways Act.
Other state agencies, such as the Division of State Lands,
and the Oregon Water Resources Department, also have
special responsibilities. For a complete list of other agencies
involved in the Act, see page 15.

EXHIBIT 7
PAGE §_ OFLS
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Scenic Waterways Designation

A river or river segment can be designated as an fact, parts of new rivers (and onc lake) were added this
Oregon Scenic Waterway by one of three ways: : way in 1983, 1985 and 1987. The governor can veto
* By the governor. After studies by OPRD and favor- this legislation at any point.
able recommendations from OPRD and the Water * Public initiative. The voters of Oregon, following 2
Resources Commission, the governor may designate 2 . successful initiative campaign, established the program
scenic waterway, The new designation becomes in 1970 by a vote of 2 to L. In 1988 the system
effective if the Legislature has no objections, doubled as a result of Ballot Measure 7. The governor
+ Direct legislative action. The Clackamas River was or the Legislature cannot veto public initiative.

added to the system by the Legislature in 1975. In
Scenic Waterways Boundary

A scenic waterway includes the river and its shoreline,
and all land and tributaries within one quarter mile (1320
feet) of its banks. Land outside of this isnt in the jurisdic-
tion of the Scenic Waterways Program and isn't affected by
the Oregon Scenic Waterways Act.

Natural River
Area

River Classification

A river’s classification is an important component
of a Scenic Waterway Management Plan. Fach
A designated waterway is given one (or possibly more,
if the river is long or complex) of six classifica-
tions, which describe the general appearance of the
landscape along the river as well as the amount
and type of development. These dlassifications
reflect a range of river eavironments and a variety
of land uses and development densities for
that environment.

The classifications are also guidelines for OPRD and
other agencies to evaluate how well new development
Natural Sceic blends into the existing fandscape. What is allowed and
View Area not allowed varies from classification to classification,
depending on what is compatible with the existing scene as
viewed from the river. For example, uses that fit into a
mare densely developed residential area will not necessarily
blend into an agricultural or forested setting,

Accessible Natural
River Area

Recrealional
River Arec

1‘3},3}_ ' The following pages iflustrate examples of the

(1 . . .

oy classifications and their standards of development.
oy R . D . .

st Al ,/’;i.{,jﬁi- Within all of these classifications, development
SR SR standards vary depending on existing

development and the appearance
of the landscape.




Natural River Area | Accessible Natural River Area

rond & railroad

““m sl

An Accessible Natural River Area is similat to 2 Natural
River Area in character and lack of development, but an
Accessible Natural River Area can be usually reached by road.
Typically, the access road is unpaved and passable only during
warm, dry seasons. ‘

An Accesstble Natural River Area is managed like a
Natural River Area. The undeveloped, pristine characier of the
area is protected and preserved, with stringent standards for
screening new development that can be seen from the river.

A Natural River Area is undeveloped, and pristine or
near pristine, It is accessible only by trail, boat or airplane,
While the fandscape of 2 Natural River Area can vary from
steep-walled canyons to forested foothills, its character is
consistent: primitive, very scenic, and conveying a sense of
solitude, Evidence of human use in a Natural River Area is
usually fimited and any structures or indication of settle-
ment are rare o scattered.

Because a Natural River Area is undeveloped, any

change has great potentiat to affect its narural beauty, A Conditions for Use
Natural River Area is designed to preserve and protect its To protect and preserve the natural character of the
primitive natural condition. Stringent standards for view from the river: _
concealing all developments from the river ate applied. o All new developments must be completely screened
River recreation activitics compatible with a primitive from the river, usually by topography.
setting and with very low visual impact are allowed. + Bxisting roads cannot be extended or improved.
Conditions for Use + Public recreation facilities compatible with the
A Natural River Areas dominant feature is its natural, undeveloped, primitive condition of the landscape
pimitive character. To assure adequate protection within are allowed.
the corridor: :
Al new structures and developments must be com- Scenic River Area
pletely hidden (screened) from the river, usually by ot B s b o
topography (landform). :iﬁ:hﬂ};cﬁdiwﬁ“‘?’” él:;;ﬁ ”Z;;gi;;;j{
* Public recreation facifities and natural resource ' - - %%gjﬁffi

(";”:‘%%‘f =

ek ?\Ck‘v\'"
e -3 .
[

protection measures (e.g., stream bank protection)
may be visible from the river only if absolutely
necessary. Their appearance must blend into the
natura! landscape and in no way dominate the view

from the river,

A Scenic River Area may have nearby development,
but for the most part is undeveloped and natural appearing.
The dominant human influences in 2 Scenic River Aregare

EHIBIT o
PAGE G OFZ{
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agriculture and grazing, Roads may be nearby, but are
- lightly traveled and not easily seen from the waterway.
Power lines may be visible.

A Scenic River Area is managed to protect the scenic
quality created by the combination of agricuitural and
natural features. Agriculrure and recreation activities
compatible with existing land uses are allowed.

Conditions for Use
In general, certain structures and improvements can
be visible from the river, but they must:
s Be related to agricultural, residential or recreation
activities already visible.
* Meet the general design standards for building
{height, color and materials),

* Meet local zoning requirements or density standards*
established by the waterways program.

Third house
is behind

topegraphy

Less visible
from river

* An example of 2 density standard exists along the Rogue River. Only two
residences per mile may be visible along each bank of its Seenic River Area,
if the density standard is already met, new structures must be sereened from
view by topography. If only one house is visible, the new house may e
seen, but must meet the uniform standards for color, wall and roof
materials, and height.

P137

A Natural Scenic View Area contains one undeveloped
and largely pristine riverbank while the opposite bank is

more developed.

Conditions for Use
Standards for development within a Narural Scenic
View Area are similar to those for 2 Natural River Area or
Accessible Natural River Area:
¢ New development along the waterway must be
completely screened from view from the river, usually
by topography. Vegetative screening of new develop-
ment tnay be allowed in a forested area,
+ Existing soads within a Narural Scenic View Area
usually cannot be improved or extended.
o Public recreation facilities and resource protection
meastires can be visible, if their appearance blends in with
the natural character of the surroundings.

Recreational River Area

A Recreational River Area contains mixed agricul-
tural, residential and commercial development along the
shore and adjacent lands. A Recreational River Area is
often rural or pastoral in character and easily accessible
from local roads.

A Recreational River Area is managed to protect the
view from the river, allow development consistent with
existing fand uses and provide for 2 wide range of recre-
ational activities within the scenic waterway.

Conditions for Use
In general:

o Development is allowed if it does not interfere with
the nawral scene from the river. On scenic waterways
where the natural landscape is dominant, such as the
Deschutes River, this means that development other

)




than that needed for agricultural, recreational ot o A River Community Area is a densely developed area,

resource protection uses is not allowed to be visible such as a residendal teact or platted subdivision,

and requires complete screening. On other rivers A River Community Area is managed to allow

where development is visible and dominant, develop- development compatible with local zoring, and must blend
ment may be visible if it meets certain requirements into the natural character of the surrounding fandscape,

for screening, density or use, For example, on the This also means protecting existing riparian vegetation, and
Rogue River, agricultural, commercial or residenttal encouraging activities that protect the resources or improve
structures can be visible from the river but are limited the landscape.

to four per mile per bank, and must meet the uniform Conditions for Use

standards for colot, material and heighe.

Complele screen

In general:

+ Development compatible with existing local zoning

Parfial screen | is-allowed.

' * New improvements may be visible from the river if
they meet the design standards (height, color, materi-
als). A density standard may exist for the number of
structures visible from the river.

+ OPRD encourages fandowners to protect
riverbank vegetation.
Fxisting uses, public recreation facilities and nacural Setbacks
resources protection projects can be seen from the river. They PRI e
r-

must blend into the natural scene as much as possible.

River Community Area

Protecting Building
vegetation standards

P138



art of managing a scenic waterway is adheting to

performance and design standards, These standards,

called “Rules of Land Management,” apply to all
uses of land and new development within any classification.
The standard is tailored to fit the individual character of
the river fandscape and the types of uses found within its
classification. In this way, the standards respond to the
natural and visual features of 2 particular waterway and to
the needs of a specific site.

The view from the river occurs in all direclians. lis protection
is important in evaleating new development.

Compatibility

Much of the Scenic Waterways’ value depends on the
beauty of their settings. Changes to riverbank settings either
visually preserve or visually degrade the existing beauty of
the landscape. Careful planning allows new development to
conform to the patural setting by blending it into the
existing environment. For example, painting 4 new house
dark green helps it become invisible against a conifer forest
backdrop. New activities can therefore fit into their

- surroundings with skill and care.

mwnm’uwhwﬂﬂhﬁk%‘““ .uw’)!

o

e B o

30 foot max
on tiver side

" Non-eflective
materials and
muted earth tones

All new structures visible from a scenic waterway are
subject to specific design criteria. For example, structures
cannot be taller than 30 feet on sides facing the river.
Large exterior sutfaces, like roofs, must be non-reflective,
and fintshed in muted colors that blend in with the
surroundings. Construction disturbance should be
minimal, and re-vegetation is always an important post-
construction measure,

Screening

Evergreen and thick deciduous
frees hide roofs, utility poles
and other large objects

Vegetation screen

Screening standards are designed to camouflage
structitres and new uses from a scenic waterway, The effects
of development can be dramatic: a new house in a heavily-
forested area can be highly visible if afl vegetation on the
site has been cleared away. Roads, telephore poles and
buildings show up very easily in desert areas.

The for right building would fif in with odjocent structures i it were similar to fhe in scale, malerials, color and style. £+

P13¢




¥ .

Timi)er[ Vegetation and topography L

harvest

Screening standards require using vegetation and
topography (fandform) to conceal structures and certain
uses from the waterway’s view. Structures scen from the
river must “. . . be located in such a way that topography
and natural vegetation make them as inconspicuous as
reasonably practicable, and in no case obtruding on the
view from the river.,” (OAR 736-40-035(7) ).

Because of their obvious visual intrusion, most signs
and alf advertising are not allowed. Specifically, “no signs or
other forms of outdoor advertising that are visible from
waters within a scenic waterway shall be constructed or
maintained.” (OAR 736-40-035(11} ). Property protection
signs such as “No Hunting” or “No Trespassing”
are allowed.

Topography or landform, like vegetotion, can be used to
conceal structures and aclivifies. .

Land Uses

New development

Performance standards and rules require certain
conditions for activities such as tree cutting, mining,
logging, road construction and utilities instalation, For
example, all new roads or utilities must be located “. . . 1o
minimize impairment of the natural beauty of the scenic
waterway.” Also, “. .. it will be desirable to place electrical
and telephone lines underground wherever reasonably
practicable.” (OAR 736-40-035(6)(6} ). All timber harvest
proposals must include 2 plan derailing “dmber to be cut,
road locations, logging methods, slash cleanup, soil
stabilization, re-vegetation measures and any “other details

as the Commission may require.” (OA4R 736-40-035(1) ).
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Water Rights

Because all unappropriated water belongs to Orego-
nians, the law requires that any petson taking water from 2
streamn must have a water right. A Scenic Waterway
designation has no impact on current water rights, How-
ever, the Scenic Waterways Act outright prohibits dams,
reservoirs, of impoundments,

If you need to obtain a new water right, the Oregon
Water Resources Department must assure that the new oui-
of-stream use will not diminish the flows necessary to
support the fish, wildlife or recreational uses of the river.
Questions about water rights or water use should be

. directed to the local water master or the Oregon Depart-

ment of Water Resources (503-378-8455).

Placer Mining

Placer mining is the “process of extracting minerals
from a placer (gravelly soil) utilizing mechanized or
hydraulic equipment”. A permit from the Division of State
Lands is required to engage in recreational placer mining,
The Scenic Waterways Act prohibits placer mining on
waters within scenic waterways other than recreational
placer mining,

Recreational placer mining must not hurt fish, fish
passage or habitat, It also must not interfer with tecreation.

Recreational Prospecting

Recreational prospecting is permissible in scenic
waterways without a permit. Recreational prospecting is
limited to non-motorized methods and the movement ot
alteration of small quantities of gravel, Call your local
district fish biologists {listed under Oregon Department of
EFish and Wildlife), the Division of Stare Lands
(503-378-3805) or the Oregon Water Resources Depart-
ment (503-378-8455).

Recreational prospecting is not aflowed at any site
where fish eggs are present.

Existing Uses and New
Development

The classification system and performance and design
standards apply to new development along scenic water-

ways only, All uses thar existed along 2 river before it was

designated as a scenic waterway are not affected, and
existing uses are allowed to remain. Activities that maintain
the condition of the existing use are also allowed to
continue, However, any change to the use, whether new
development, replacement or alteration, must meet the
standards set out in the management plan for each scenic
waterway.
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OPRD must be notified of certain activities that
change your existing property. These are activities that
noticeably alter or modify a part of your property, such
as new building construction, building replacement, land
clearing, road construction, timber hatvesting, etc.

For information on additions to existing structures,
contact OPRD. :

You do not need to notify OPRD about activites that

continue the use of your property without major alteration.

These include repainting your house or outbuilding in
their existing color, fence construction, some landscaping,
some garage construction, cutting dangerous trees, or
selling your property.

How to Notify OPRD
of Your Project

Step 1

s Contact your local county planning or zoning office.
They will explain the local regulations and tell you
what permits you need. Local regulations vary from
county to county and can be more stringent than the
Scenic Waterways requirements, Obtaining a local
land use or building permit is not the same as gerting
scenic waterway approval for improvements or
changes.

Step 2

* Design the project to best fit into the area’s scenic
beauty. Be sure to consider the effect the proposed
project will have when seen from the river,

o (Obtain the notification form from OPRD,

{See reference section, page 1)
- o Fill out the form.
* Complete the required drawings.

Step 3
° Return the notification form and required drawings
to OPRD.

Be sure to complete supplementary forms for timber
harvest and salvage if these activities aze part of your
proposal. These forms ate also available from OPRD.

P:“t F__l__ Qf’__}

Step 4

¢ Wit until OPRD takes action on the proposal. Your
project cannot begin until you receive written approval
from OPRD, which usually takes about eight wecks,

Even though OPRD can legally take up to one year to
review a proposal and take formal action, most proposals
are handled in six to eight wecks, Remember, approval
from OPRD and other permitting agchies is required
before a project can begin.

If you ate at all unsure about your proposal, contact
OPRD. If written: notification is required, the process is

simple and there is no fee. Instructions for completing the

notification forms are included on the form. If your
proposal doesn’t need OPRD approval, you will be con-
tacted quickly.

For sample maps and applications see pages 1-4 in the
reference section.

Project Review
In reviewing a project, an OPRD employee may call

- for information or arrange to visit the site. Other agencies

may be asked to look at the project.

After thorough review, OPRD will take one of three
actions on the proposal:

1. A proposal is approved outright if it doesn’t affect
the natural beauty of the scenic waterway and meets the
specific management rules for the river classification for
which it is proposed. OPRD notifies the landowner in
writing with any conditions, such as screening, This
approval process generally takes six to eight weeks.

2. OPRD may determine that a proposal would harm
the scene when viewed from the river. OPRD will then
work with you to find a mutually acceptable modification
to the propasal, which usually involves a modest change to
the original plans, This process sometimes tzkes longer
than the normal six to eight week period.

3. If negotiations fail to reach a conclusion acceptable
to OPRD’s standards and the landowner’s plans, OPRD
may deny the application. If the project is denied, OPRD
can purchase the property outright for fair market value, or
trade or buy an easement from the fandowner, Condemna-
tion, though legel, is rarely used. Jf OPRD does not
purchase the land or reach an agreement with the fand-
owner within one year of the original proposal, the
fandowner may proceed with the original proposal.
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Acciuisition of Property

"The focus of the Scenic Waterways Program is to
manage by negotiation and compromise. Acquiring private
property by condemnation is a potential course of action,
but only under these very special circumstances:

» OPRD rejects 2 proposal that will harm the natural
beauty of a scenic waterway. OPRD can then purchase
or exchange property, or purchase a scenic easement.

* A property ownet is developing land in a way that
damages the natural beauty of the river, or violates the
river management plan, notification requirements or
conditions of project approval.

In certain special cases, OPRI) may acquire properties
or easements that have special scenic, natural or recreational
qualities. These purchases are made only from willing sellers.

If someone is violating scenic waterways standards,

please call OPRD,

Special Permits for Riverbénk Work

Very strict standards apply for working in the river or
on the bank. The State Land Board must approve any
project that involves placing fill, removing material or any
other project where the riverbank is altered in any way.
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The Division of State Lands (DSL) issues permits for .
removal, filling or altering more than 50 cubic yards of
material along state waters. However, removing, filling or
altering any amount of material along a scenic waterway
requires a permit.

OPRD works closely wich DSL to assure that new
work meets Scenic Waterway standards. Most permits are
approved, sometimes with conditions requiring re-vegeta-
tion and scheduling to avoid recreation or fishery conflicts.
Maintaining the natural beauty of the river is a consider-
ation, and erosion control measures such as bank shaping
or re-vegetation are favored over rock riprap. Car chassis,
asphalt, and broken concrete must never be used to
stabilize the stream bank. Typical projects requiring
Removal-Fill permits include constructing bulkheads,
placing riprap, erosion control projects involving grading or
re-vegetation, removing gravel, filling, or pipeline crossings.

Copies of the Oregon Removal-Fill Law, rules for
administering the law, and information on applying for a
petmit are available from the Division of State Lands. The
county planning office, Soif and Water Conservation
Districe Office, or local Oregon Fish and Wildlife represen-
rative may also be able to help.
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West upland zone Riparian zone

Aquatic zone

Post upland zone

Riparian zone

Deciduous trees,
LY
conifers, shrubs and
grosses

Conifer forest

The Scenic Waterways Act was implemented to protect
special rivers in Oregon. Scrccning development is not the
only way to protect a river though. The following section
talks about other efforts that can help preseve our beautiful
rivers in the years to come. '

Preserving Riparian Zones

Riverbanks vary a great deal in character depending on
their location and the amount of nawral or human distur-.
bance that has occurred along them, Some banks have well-
developed areas of native, water-dependent vegetation
adjacent to the river, which are called riparian zones. In
western Oregon, grasses, shrubs and deciduous trees
berween the siver and conifer forests characterize riparian
zones, In eastern Oregon, riparian zones contain grasses,
forbs and sedges, woody shrubs and trees, which are easy to
distinguish from the drier vegetation on higher ground,

Regardless of their location, riparian zones are ex-
tremely important. They provide critical food, cover and
watet for fish and wildlife. They form important migration
corridors for wildlife along rivers, maintain riverbank
stability, reduce erosion, protect water quality and buffer the
effects of flooding, Riparian zones are attractive places and
contribute to the overall appearance of rivetfront property.
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Deciduous irees Grasses and sage

and shrubs

The riparian zone is special and distinct. It occupies 2
small area and possesses a climate, water temperature, soil
makeup and plant arrangement very different from the
land surrounding it. The simplest and most effective
technique for protecting the riparian zone is to leave
natural vegetation, soil, and debris such as leaves and fallen
trees undisturbed, The area will be less vulnerable to
damage, and a home will be protected from flooding,
storms and sun glare. An undisturbed riparian zone also
provides. privacy from the public using the river,

The Oregon Plan

The Oregon Plan began as a state effort to restore
salmon, but has turned into a cooperative effort of state,

local, federal, tribal, private organizations and people to

restore the habitats of all native Oregon fish. In 1997, the
Legislature established the Oregon Plan and approved
funding to begin the task of restoring native fish popula-
tions to productive, sustainable levels.

The Oregon Plan currently has two parts: the Coastal
Salmon Restoration Initiative (CSRI), the original effort to
restore Coho Salmon, and the Healthy Streams Partner-
ship, which focuses on improving Oregon's water quality.

The first supplement to the %fg@}} glﬁ:, an%the next step
LAV
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in this process, is a steelhead restoration effort. )

Thus far, Oregon Plan efforts have been successful. -
Water conservation programs are up and running, pollu-
tion control is receiving funds, and measures are being
taken to preserve riparian zones. None of these efforts
makes 2 difference unless you do your pare, though. For
this program to be successhul and achieve fong-term results,
everyone needs to be commiteed to helping,

The Soil Conservation Service reached through the
local Conservation District or the Cooperative Extension
Seevice can help you identify ways to protect your

property’s ripatian zone.

Planning Riverfront Activities

Land adjacent to a riverbank is valuable for a variety
of activities, but they can harm the riverbank because of its
vulnerability to trampling, soil compaction, erosion, loss of
vegetation, and degradation of water and scenic quality.
The following is a list of acrivities that can be harmful to
the scenic waterway environment.

Roads. Whether logging, farming, building a house or
recreation site, locating alf roads away from the river is one
of the most important actions you can take,

Timber Harvesting. Practice selective harvesting, direc-
tional felling and use “mintmal impact” equipment to
create the least amount of disturbance,

Building Construction. Avoiding building construction
along the riverbank prevents erosion and decreases the
chance of personal property loss during a flood.

Recreation Facilities. Locate campgrounds, recreation
buildings, picnic table, trails and other facilities away from
the riverbank to prevent erosion and trampling,
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Farming, Keep 2 wide vegetation strip between farmland
and riverbank to avoid losing valuable topsoil and crop-
fand.

Grazing, Keep animals cither away from the river, or build
a fence in the riparian 7one to keep animals in one area.

Garbage. Keeping the riverfront free of trash, licter and
debris is important to the health of the river and is vital to
protecting its beauty.

Historic and Archaeological
Artifacts

Native Americans and early settlers of Oregon often
camped or settled along Oregon’s rivers. Although many of
these sites have long been abandoned, artifacts such as
arrowheads, scrapers, pottery shards, nails, and farm
implerments are sometimes uncarthed by wind or erosion,
or by land development.

If you find an artifact or other object of historical
significance, please calf the State Historic Preservation
Office (503-378-4168 x. 232). They will help determine
the importance of the discovery and suggest how to
preserve it. '

On Native American lands, historically significant
sites and artifacts such as petroglyphs often have special
importance. On public lands, they are given special
protection. Remember: it is a violation of state and federal
faw to remove, destroy, or deface petroglyphs, arrowheads,
or other artifacts found on public Jands.




Congress established the National Wild and Scenic
Rivers System in 1968 to preserve the nation’s “outstand-
ingly remarkable, free-flowing rivers.” As in Oregon’s scenic
waterway legislation, the federal law emphasizes protection
of scenic, historic, natural and recreational qualities.

More than 40 of Oregon’s rivers boast National Witd
and Scenic status, with 20 of those designated as state scenic
waterways segments also, The Rogue was among the eight
“charter” wild and scenic rivers.

National Wild and Scenic River boundaries may not
exceed an average of 320 acres per mile, but can vary in
distance from a river to include all special “outstandingly
‘remarkable values.” When private property in the Oregon
Scenic Waterway corridor also falls within the federal river
boundary; the land is subject to state regulations. Federal
agencies can control the uses of private property unless by
purchasing it, or through purchased conservation easments.

A key difference between the two systems involves
classification, A National Wild and Scenic River is divided
into three classificadons: Wild, Scenic or Recreational.
Congress establishes these categories. The Oregon Scenic
Waterways uses six classifications: Natural River Area,
Accessible Narural River Area, Scenic River Area, Natural
Scenic View Area, Receeational River Area and River
Community Area.

Federal

o Boundary not to exceed average of 320 acres per tiver
mile. Must be established within three years of
designation. May vary in distance from river.

» Control of private lands limited to purchase of
casernents or by “fee simple.” No condemnation or fee
acquisition can occur if more than 50% of a segment is
publicly owned,

* Land activities on federal lands controlled by classifica-
tion and management plan.

¢ Potential exists for regulation of upstream federal uses.

Some interest in stream flows for recreation, fish and
wildlife.

Timber harvest highly restricted on federal lands in
“Wild" classified sections; kess so on “Scenic” and
“Recreation” sections.

New mining claims banned only in “Wild” sections.
No new controls authorized over existing valid patented
mining claims. ,

No federal assistance or permits provided to new dam
projects,

BLM or U. S. Forest Service recognized as lead agency,
depending on ownership.

State

L]
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Boundary Y4 mile on either side of the scenic waterway.
Stricter control exercised over in-strearn fill and removal
activities.

Condemnation authority authorized, but rarely used.
Some regulation of land use activities authorized by issuing
peemits.

Some control over new water rights both within and
upstreamn of scenic waterway.

Strong concern for preservation of upstream flows for fish,
wildlife and recreation.

Timber harvest regulated.

Placer mining banned, but allows some kinds of recre-
ational placer mining,

Licensing or approval of dams by state prohibited.

State Parks recognized as lead agency, with responsibilities
also assigned to Division of State Lands and Water
Resources department, and to local government.
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Administration and Assistance

The Oregon Scenic Waterways Program is adminis-
tered by OPRD in accordance with ORS 390.805-390.940.

Administrative rules (OAR 736-40-005 to 736-40-095)
have been adopted to.govern the program.

The department operates the Scenic Waterways
Program through a notification and review process

) (see page 10},

OPRD welcomes the opportunity to work with
anyone living within the boundaries of a scenic waterway.
Staff will answer questions, review plans, explain scenic
waterway standards, make suggestions on how to make a
proposal work and refer landowners to other sources for
more information.

Management Partners

By virtue of the Scenic Waterways Act and other laws

| applying to the use of lands/water along Oregon’s rivers,

OPRD has scveral management partners, Each of the
following agencies has regulatory authority affecting a
scenic waterway, and each provides technical information
to help enhance and protect the natural and scenic value of
private property.

Oregon Parks and Recreation Departmcnt_
(503) 378-4168 ext. 293
htip://www.oregonstateparks.org

Oregon Water Resources Department
{503) 378-8455

htip:/ fwww.wrd.state.or.us

Division of State Lands
(503) 378-3805
http:/fstatelands.dsl.state.orus

Oregon Department of Fish and Wildlife
{503} 872-5255
htpf www.dfw.state.orus

Oregon Department of Environmental Quality
(503) 229-5696
htp:/ lwww.deg.state.orus

Oregon State Department of Forestry
(503) 945-7475

http:/ fwew.odfstate.or.us

Local Governments

City and county governments issue local permits and
S
provide emergency services and law enforcement.
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OREGON PARKS AND RECREATION DEPARTMENT
NOTIFICATION OF INTENT TO MAKE IMPROVEMENTS,
CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVITIES
WITHIN THE OREGON SCENIC WATERWAY SYSTEM

To process your application promptly, the Oregon Parks and Recreation Depariment must have completed, detailed information fully
describing your plan to make improvements, change land use, or engage in regulated activities within a scenic waterway. Please
'supply all the information requested befow which is in any way applicable and tefl us of anything else which may affect the situation.

1. Name j : ' Telephone

2. Address

3. Name and address of iegal landowner ¥f different from above:

a. Name Telephone

b. Address

4. Location of improvement, land use change or activity:

County Township Range Section Tax Lot

5. Scenic Waterway

6. Type of improvement, change of land use or activity propesed and its purpbse:

7. Legging Proposal - Please complete Timber Harvest or Salvage Activities supplement sheet.

8. Whendo you want o bagin?

How long will it take?

H Attach an 8% * x 11" map showing the following: (The map may be hand-drawn, need not be professional, but

8. accuracy of detail, distance, scale, ete. is important. Appropriate photographs may be heipful.)

g a North [J g.  Well or other water supply (existing andfor proposed)

£l b Shape, size and dimensions of the property. [] h. Sewage disposal system {existing and/for proposed)

1 c Location of the river and direction of its flow [7 i Utility po!e;s and lines (power and telephone, existing or
proposed '

O 4. Principal features of terrain and vegetation Ll la‘gga?g; of proposed structures, lmprgvements or

(1 e icge;?}s;ecér;veways, efc. {existing andfor [] k. Nearest distance from proposal to river

a Existing structures and improvements

10.  Complete the following where applicable:

A.  Proposed building or structiure:
1. Exterior dimensions:  Length Width Height from natural grade

2. Siding: Material and Color

3. Roof: Material and Color

Nofification of Intent Application
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4. Acchitectural style;

5. How much clearing of vegetation will be necessary?

8. Does the site need leveling or grading? [_] Yes [} No

7. If so, how much?

8. How will excess material be disposed of?

9 Attach drawings, photographs or working plans of the proposed structure which will ciearly show its exterior
* appearance on all sides. Documentation should not be larger than 8% " x 11" in size.

B. Road construction:

1. Width L ‘ Length (in feet)

2. Equipment to be used

3.  Percent of slope

4, Type of surface

5.  How will the road be drained?

8, How will excess material be disposed of?

O If the proposed improvements, change of land use or activity are not fu]ty and cteariy described in by the foregoing,

. attach a detaiied description.
12.  Signature of applicant Date
13.  Signature of legal fandowner Date

NOTICE: Legal!landowner is responsible for any violations under the Scenic Waterway Act (ORS 320.805 to 390.925). You
should not begin any regulated activity until written approval is obtained. If you have any questions, please contact Oregon
Parks and Recreation Department, 1115 Commercial St. NE, Suife 1, Salem, OR 87301-1002; telephone 503-378-6305.

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE
APPROPRIATE SCGENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE.

Notification of Intent Application
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Sample Applications and Drawings
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A. Be sure to illustrate all sides of the building.
B. Building features and descriptions,

C. Siding materials and colors.

D, Roof materials and colors.
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Locate the following
information on
your map:

» Existing terrain features
* Existing vegstation
* Existing and proposed smucture

and improvements
s Nearest distance from your

aYoy iinnog

proposal to the river.

+ Existing and proposed disposal
system. '

* River name and directon of fow

» Existing and proposed roads and
driveways.

» Existing and proposed utiliries,

» North arrow.

» Township, Range, Section, County. Proposad
foad.

* Propesty lines and dimentions. i
e

FAX LOT =

Exlsting
Tool
Shed

277y
\—//\\‘_7
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& —1
o |
= county
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Will trespass be allowed on private lands?
No.

What restrictions apply to residences? To farm

buildings {maintenance, expansion, new

construction)? To other buildings (recreation,
commercial, industrial)? Will landowner’s lose any
use of development rights to their property?

Landowners wishing to develop, mine, build roads, cut
timber, etc. must submit a notification to state parks.
The project will then be evaluated as to its effect as
seen from the river. If there is no effect, parks advise
the landowner and he/she is free to proceed. If there is
an effect, parks may make suggestions for change in
the project design. If the suggestions are accepted the

‘ project can proceed. If they are not and the Patks

Commission disapproves the project, parks must
purchase the property or allow the project to go ahead.
All this must happen within one year,

Can cropping patterns be changed (e.g. allow for
introduction of higher value crops) or rotated?
What restrictions, if any, would apply to such
changes or rotatiens? '

Yes, in almost all cases, except where a very primitive

undeveloped area is proposed for cultivation, In that

case, natice must be given and the work evaluated for
its impact on the view from the river. The procedures
described under the previous question would

be followed.

What limitations or procedures apply to timber
harvesting on private fands in the river corridors,
other than these under the Oregon Forest Practices
Act?

Notification is required. Projects must not substan-

tially impair the natural beauty of the scenic waterway
as seen from the river, The procedures described 2bove

would apply.
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What restrictions and procedures apply to censtruc-
tion, improvements or maintenance of private roads
within the corridor?

Notice and approval is required of improvements to
existing roads or the construction of new ones. No
review and approval is needed for road maintenance.

What is the “bank of the river” that the quarter-
mile boundary is measured from? Is it the bank of
the main channel, or the bank of side channels?

The river includes alt side channels, so the measuze-
ment would be taken fram the main channel or 2 side
channel, if it exists.

What happens in the event of a major flood and the
river changes course {i.e., creates a new channel}?
What happens to the scenic waterway boundary?

The boundary is measured from the bank of the river,
regardless of where it is, During times of catastrophic
high water, channels do change and cause some
properties to be out of the boundary and new proper-
ties to be included.

How fong does the scenic waterway review process

talce?

By law, a landowner may not take action on a property
until one year after submitting a proposal to the
Oregon Parks and Recreation Commission. However,
we try to complete reviews and issue approvals within
six weeks of receiving a complete notification.

Counties and cities typically average the height of a
house. Do the scenic waterway rules average house
height?

No. The height of a scructure is measured from natural
grade, on the riverside, to the highest point of the
structure (including chimney, vents, antennas, etc.).

20
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¢ What are “muted tones” when considering house

colors?

Muted tones are colors that blend with the indigenous
soils, rocks and vegetation of a particular river.

: If I sell my property after my notification is denied,

can the new owner catry out the project after
waiting one year from the date of notification?

No. In the event of a denial, the original owner may
only carry out thee proposed action, after the one-year
period has expired.

: I'have timber harvest rights on another person’s

Q: My scenic waterway notification was denied. What

A

property within a scenic waterway. Can I apply for -

the notification alone, or does the owner’s signature
also have to be included in the application?

The property owner must sign the application.
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are my options?

You may 1) wait one year from the original date of
approval, and then begin the project as originally
proposed, or 2) Agree to modifications to the proposal
so that the project would not substantially impair the
scenic beauty of the scenic waterway, or otherwise
violate scenic waterway regulations. 3) Enter into
further negotiations to establish a land use plan for the
area.

After receiving approval for my scenic waterway
notification, 've decided to make some changes to
my original proposal, Do I have to submit a new
notification?

Yes, unless the changes are insignificant and conform
to the original plan.




OREGON’S SCENIC WATERWAYS

Lower
Deschutes
River .

Scenic Waterways Directory

regon’s Scenic Waterways system originally included

496 free-flowing miles on segments of six rivers: the
Deschutes, Illincis, John Day, Owyhee and Rogue, plus all
of the Minam, A 12-mile segment of the Sandy River was
added by Governor’s designation in 1972; the Oregon
Legislature designated a 12-mile stretch of the Clackamas
River in 1975, the North Fork of the Middle Fork of the

Willametre River in 1983, all 6,672 ‘acrcs of Waldo Lake in
1983, and a seven-mile portion of the Little North Fork of the
North Santiare in 1985.

In 1989, the system doubled, thanks to Oregon voters, who

passed an initiative supported by 55 conservation, sporting,
outdoor recreation, religious and business organizations. The
additions totaled 573 river miles.
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Oregon Parks and Recreation Department
1115 Commercial St. NE
Salem, OR 97301-1002
www.oregonstateparks.org

®

Printed on Recycled Paper
This pubtication is available in alternative formats on request.
Write to: DPRD, 1115 Commercial St, NE, Salem, OR 97301-1002.

Or call (563) 378-6305 or for the hearing impaired 1-800-735-2900,
73410-B033 (10/01)
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N ORTH CENTRAL PUBLIC HEALTH DISTRICT

# - 419 East Seventh Street
- The Dalles, OR 97058
(541) 506-2600
¥ . AUTHORIZATION NOTICE
OWNER: é&é& Mfswu | DATE: / /"" 1/ =20 | >

PROPERTY ADDRESS: Wikl Taodion

TYPE OF SEPTIC SYSTEM: 5‘&?@/ vadlt » yf j}’flfbf
TWP, ]S  RANGE )Y E SEC @Q GAXLOT 300

THIS AUTHORIZATION NOTICE ACKNOWLEDES THAT THE ON-SITE
SEWAGE SYSTEM LOCATED ON THE PACREL IDENTIFIED APPEARS

ADEQUATE, ON THE BASIS OF A N/ 4 ,
(FIELD INSPECTION OR RECORD REVIEW)
TO SERVE A, - W/AL WITH A
(NUMBER OF BEDROOMS AND TYPE OF STUCTURE)
SEWAGE FLOW UP TO /V// GALLONS PER DAY.

SPECI_AL ONDITIONS OF APPROV.
91&/& v’f{bﬂp/‘! b Hu bﬂﬁv‘ 4 4 /W/% M‘*’ﬂl ‘9/& J’WWEM

éw c‘mcm(a w:r’*i /a%m M—r//5%4y p@w«z/d//m ,Z,M /!W
ﬂmew \ //‘M/ﬁmmf ff’ 4/»;7%// éﬁlé"t Z&wﬁ&wf;m A ~/m¢/ ,
IMJWJ‘M MAM ﬁt" /ﬂWﬂf/“{*ﬂ/.f{q %/J ﬁ%«e A&éa/p &4{& /wa/

/3 ,W‘ Iy pse.
T rsteed midl 4

ENVIRONMENTAL HEALTH SPECIALIST

NOTE:

1. THIS AUTHORIZATION NOTICE DOES NOT GUARANTEE SATISFACTORY
OR CONTINUOUS OPERATION OF THE ON-SITE SYSTBM IDENTIFIED.

2. A PERMIT AND INSPECITON OF THE BUILDING SEWER CONNECTION TO
THE SEWAGE SYSTE MAY BE REQUIRED BY THE DEPARTMENT OF
COMMERCE OR ITS AUTHORIZED REPRESENTATIVE.

EXHIBIT g
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ZALUTSKY, KLARQUIST & REINHART, P.C.

ATTORNEYS AT LAW THE WALDO BLOCK

215 SW WASHINGTON ST 380 FL
PORTLAND, OREGON 97204

KENNETH S. KLARQUIST, JR. (503) 248-0300
Admitted in Oregon & Washington : FAX (503) 274-8302

E-MAIL SKIP@ERISALAW.COM
Rg{;gg‘ggﬂ WWW.ERISALAW.COM
FEB 26 2013

WAGLO COUNTY PLANAING

February 25, 2013

John Roberts, AICP

Planning Director,

Wasco County Planning Department
2705 East Second St,

The Dalles, OR 97058

Re:  Gabriel Watson Proposed Project at North Junction
File PLAQJR-12-08-0001

Dear Mr. Roberts:;

I see from the e-mails between you and Mark Whitlow, that I do not have party status.
Please add me as a party. Thank you.

Very truly yours,

ZALWARQUIST & REINHART, P.C.
f Jr. %

Kenneth S. Klarquist,

KSK:tb
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NORTH CENTRAL PUBLIC HEALTH DISTRICT
419 Fast Seventh Street
The Dalles, OR. 97058
(541) 506-2600

AUTHORIZATION NOTICE
OWNER:  (Fabe Mfsm __ DATE: = ¢/ -20)
PROPERTY ADDRESS: Koty T

TYPE OF SEPTIC SYSTEM:  S2aled yault 20t prive )
TWP. ]S  RANGE }{ £ SEC @,D' GAXLOT SO0

THIS AUTHORIZATION NOTICE ACKNOWLEDES THAT THE ON-SITE
SEWAGE SYSTEM LOCATED ON THE PACREL IDENTIFIED APPEARS

ADEQUATE, ON THE BASIS OF A A ,
(FIELD INSPECTION OR RECORD REVIEW)

TO SERVE A W//éf' WITH A
(NUMBER OF BEDROOMS AND TYPE OF STUCTURE}

SEWAGE FLOW UP TO N / /O/L GALLONS PER DAY.

SPEaCiA;aL Sﬁfjffimjfiﬁ“; Vs s Vw/ 7 m«ﬁ /& /}wm&e
éw amm*c:é wn”i [a%m Mo//ﬁlﬂ@ pm/w/m )Zm.f /r; Sne
eﬂ/b’&‘{"\ //M/%}fhﬁ)% ﬁ/to ﬂ/y?mw%éém JM{#&@Z/M ﬂ ‘_,/,]’m/
m.fﬂatim M/W-f ét" /Wﬂ///’{ffﬂ/f@ }%U m%\e 5‘4‘4/9 %{u /,Df/y
/5 mwf Ju¥y pse.

i dpndd o ris

ENVIRONMENTAL HEALTH SPECIALIST

NOTE:

1. THIS AUTHORIZATION NOTICE . DOES NOT GUARANTEE SATISFACTORY
OR CONTINUQUS OPERATION OF THE ON-SITE SYSTEM IDENTIFIED.

2. A PERMIT AND INSPECITON OF THE BUILDING SEWER CONNECTION TOQ
THE SEWAGE SYSTE MAY BE REQUIRED BY THE DEPARTMENT OF
- COMMERCE OR ITS AUTHORIZED REPRESENTATIVE.

4/4/2011
P1587




NORTH CENTRAL PUBLIC HEALTH DISTRICT
419 Bast Seventh Street
The Dalles, OR 97058
{(541) 506-2600

AUTHORIZATION APPLICATION

o : . Fee:
T St DatePaid:
Date: IR . ‘

RE: Twp. Range . ° Section Tax Lot

I have no information that the existing on-site sewage disposal system located on
property referenced above has ever failed by discharging sewage onto the ground surface
or into public waters, by clogging or backing up in household plumbing, or in any other
panner. -

The existing system consists of o (linecar feet of disposal
field) and last served or now serves a dwelling having bedrooms (include all
rooms that could be used as bedrooms though actually used for other purposes, such as
dens or sewing rooms) or business {type of) consisting of

(number of employees or occupancy) on (date).

To, the best of my knowledge, the existing septic tankhasa . gallon liquid
capacity; determined by (pumping record, permit, etc.). -

The existing on-site system was installed on - _' B {date).

. T intend to.connect a dwelling having __ bedrooms (include all rooms that could
be used as bedrooms even though they may actually be nsed for other purpoeses, such as
dens, sewing rooms or business (type of) consisting of ‘
{(number of employess or occupaucy) on’ (date).

Or: 1 intend to add to my existing structure (state all the rooms to be added)

Property Owner’s Signature

COMPLETE THIS SIDE ONLY

4/4R958
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